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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now before
the Administrative Appeals Office (AAQO) on appeal. The decision of the director will be withdrawn and the
matter will be remanded to her for further consideration.

The petitioner is a church that seeks to employ the beneficiary as its music director. The petitioner, therefore,
endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)(H)(1)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(1)(b). The
director denied the petition based on her determination that the record failed to establish the proffered position
as a specialty occupation.

The director rejected a subsequent appeal based on her determination that, as the beneficiary signed the Form
G-28, Notice of Entry of Appearance as Attorney or Representative, he therefore improperly filed the appeal.

A review of the evidence of record finds another G-28, dated prior to the director’s December 19, 2005
decision rejecting the appeal, that was signed by the petitioner, listing the same law firm as that reflected on
the G-28 signed by the beneficiary. As such, the director rejected the appeal in error. Therefore, the matter
will be remanded to her for consideration of the appeal as a motion.

ORDER: The decision of the director is withdrawn. The matter is remanded to her for further action and
consistent with the above discussion and entry of a new decision, which, if adverse to the petitioner, is to be
certified to the AAO for review.



