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DISCUSSION: The director, California Service Center, denied the nonimmigrant visa petition, and the
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The petitioner is a software developer that seeks to employ the beneficiary as a computer systems analyst.
The petitioner, therefore, endeavors to classify the beneficiary as a nonimmigrant worker in a specialty
occupation pursuant to section 101(2)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1101(a)(15)(H)(i)(b).

The director denied the petition, finding that the petitioner failed to establish that the beneficiary fulfilled the
requirements of section 106 of the American Competitiveness in the Twenty-First Century Act of 2000, Pub.
L. No. 106-313, 114 Stat. 1251 (AC21).

On appeal, counsel contends that the director erred in denying the petition, and that the beneficiary qualifies
for a seventh year of stay in H-1B status pursuant to the Twenty-First Century Department of Justice
Appropriations Authorization Act (21% Century DOJ Appropriations Act).

A review of the records of the Citizenship and Immigration Services indicates that this beneficiary is also the
beneficiary of an approved immigrant petition and has adjusted status to that of a permanent resident as of
June 30, 2005. While the petitioner has not withdrawn the appeal in this proceeding, it would appear that the
beneficiary is presently a permanent resident and the issues in this proceeding are moot. Therefore, this
appeal is dismissed.

ORDER: The appeal is dismissed as moot.



