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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition. The matter
is now on appeal before the Administrative Appeals Office (AAO). The appeal will be rejected.

The petitioner provides software development and IT consulting services. It seeks to employ the
beneficiary as a software engineer and to classify him as a nonimmigrant worker in a specialty occupation
pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. §

1101(a)(15)(H)(i)(b).

The director approved the requested H-1B classification for the beneficiary, but denied the petitioner’s
request to change the beneficiary’s status because the beneficiary had departed the United States while the
Form I-129 petition was pending and is therefore ineligible for the requested change of status. The
petitioner was advised that the beneficiary was ineligible for the change of status and would have to apply
for the H-1B visa at a consulate abroad. The approved I-129 petition for classification of the beneficiary
as an H-1B nonimmigrant was forwarded to the Chennai Consulate.

As provided in 8 C.F.R. § 248.3(g), when a change-of-status application is denied, the applicant shall be
notified of the decision and the reasons for the denial. That regulation also states that there is no appeal
from the denial of an application for change of status filed on a Form 1-129.

Since there is no legal basis for the instant appeal, it must be rejected.

ORDER: The appeal is rejected.



