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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Nebraska Service Center, and is now before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
dismissed. 

The petitioner is a sheep herder service which seeks to employ the 
beneficiary as a sheep herder for an unspecified period. The 
director denied the petition because he determined that the 
petitioner had not established that the beneficiary meets the 
special requirements of the temporary labor certification. 

On appeal, the petitioner argues that the beneficiary does meet the 
requirements of the labor certification. 

Section 101(a) (15) (H) (ii) defines an H-2A nonimmigrant as: 

. . . an alien having a residence in a foreign country 
which he has no intention of abandoning who is coming 
temporarily to the United States to perform agricultural 
labor or services ... of a temporary or seasonal nature 
. . . 

8 C.F.R. 214.2 (h) (5) (i) (A) requires that a petition for temporary 
employment for an agricultural worker in the United States be filed 
with a single agricultural labor certification. Pursuant to 8 
C.F.R. 214.2(h) (5) (v) ( B ) :  

A petition must be filed with evidence that at the 
required time the beneficiary met the certification's 
minimum employment and job training requirements. Initial 
evidence must be in the form of the past employer's 
detailed statement or actual employment documents, such 
as company payroll or tax records. Alternately, a 
petitioner must show that such evidence cannot be 
obtained, and submit affidavits from people who worked 
with the beneficiary that demonstrate the claimed 
employment. 

The petitioner stated the following on the labor certification form 
(ETA 750) : 

The shepherd must have previous training herding sheep. 
He must be adequately [sicl to be alone for a long period 
of time only with the sheep in the mountains. This has to 
be a special kind of person [sicl habituated to silence 
to take care of the sheeps [sic] . . . .  

The petitioner was .requested to submit evidence that the 
beneficiary meets the stated minimum requirement. The petitioner 
has not provided such evidence to date. In view of the foregoing, 
it is concluded that the petition may not be approved. 
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The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act. 8 U.S.C. 361. The petitioner 
has not sustained that burden. Accordingly, the decision of the 
director will not be disturbed. 

ORDER : The appeal is.dismissed. 


