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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, California Service Center, and is now before the 
Associate Commissioner for Examinations on appeal. The appeal will 
be sustained and the petition will be approved. 

The petitioner seeks to employ the beneficiary as a nanny for a 
period of one year. The certifying officer of the Department of 
Labor (DOL) declined to issue temporary labor certification because 
she determined, among other things, that the petitioner had not 
established a temporary need for the services. The director denied 
the petition because she found that a temporary need had not been 
established. 

On appeal, the petitioner argues that employment of the beneficiary 
is a one-time occurrence. 

8 C.F.R. 214.2(h) (6) (iv) (A) requires that a petition for temporary 
employment be accompanied by a temporary labor certification from 
the DOL, or notice detailing the reasons why such certification 
cannot be made. 8 C.F.R. 214.2(h) (6) (iv) ( E l  states that a petition 
not accompanied by a temporary labor certification must be 
accompanied by countervailing evidence from the petitioner that 
addresses the reasons why the Secretary of Labor could not grant a 
labor certification. 

8 C.F.R. 214.2(h) (6) (ii) (B) (1) states the following: 

One-time occurrence. The petitioner must establish that 
it has not employed workers to perform the services or 
labor in the past and that it will not need workers to 
perform the services or labor in the future, or that it 
has an employment situation that is otherwise permanent, 
but a temporary event has created the need for a 
temporary worker. 

The petitioner argues persuasively that the need for the 
beneficiary's services is a one-time occurrence in that this need 
will end when the petitioner's two children are old enough to 
attend French language school. The petitioner states that they will 
be mature enough at the end of December 2001. Inasmuch as the sole 
ground for denial has been overcome, the appeal will be sustained 
and the petition will be approved. 

ORDER : The appeal is sustained. The director's decision is 
withdrawn and the petition is approved. 


