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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, California Service Center, and is now before the 
Associate Commissioner for Examinations for review. The appeal will 
be dismissed. 

The petitioner seeks to employ the beneficiary as a horse trainer 
and caretaker for a period of three years. The director denied the 
petition because it was not accompanied by a temporary labor 
certification from the Department of Labor or notice detailing the 
reasons why such certification cannot be made. 

On appeal, the petitioner has still not provided temporary labor 
certification or the notice from the Department of Labor. 

8 C.F.R. 214.2 (h) ( 6 )  (iv) (A) requires that a petition for temporary 
employment in the United States be accompanied by a temporary labor 
certification from the Department of Labor, or notice detailing the 
reasons why such certification cannot be made. 

as the petitioner has not provided either the temporary 
or the notice from the De~artment of Labor that - 

such certification cannot be made, it is concluded that the 
petition may not be approved. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 361. The petitioner 
has not sustained that burden. Accordingly, the decision of the 
director will not be disturbed. 

ORDER : The appeal is dismissed. 


