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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Vermont Service Center, and is now before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
dismissed. 

The petitioner seeks to employ the beneficiaries as forest workers 
for an additional period of nine months. The director denied the 
petition because it was not accompanied by a temporary labor 
certification from the Department of Labor or notice detailing the 
reasons why such certification cannot be made. 

On appeal, the petitioner has now provided the temporary labor 
certification. 

Pursuant to 8 C.F.R. 214.2(h) (6) (i), an H-2B non-agricultural 
worker is an alien who is coming to the United States to perform 
temporary services or labor. 8 C.F.R. 214.2 (h) (6) (ii) states: 

(A)  Definit ion.  Temporary services or labor under the H- 
2B classification refers t~ any job in which the 
petitioner's need for the duties to be performed by the 
employee (s) is temporary whether or not the underlying job 
can be described as temporary or permanent. 

(B) Nature of pe t i t i one r ' s  need. As a general rule, the 
period of the petitioner's need must be a year or less, 
although there may be extraordinary circumstances where 
the temporary services or labor might last longer than 
one year . . . .  

8 C.F.R. 214.2(h) (6) (iv) (A) requires that a petition for temporary 
employment in the United States be accompanied by a temporary labor 
certification fromthe Department of Labor, or notice detailing the 
reasons why such certification cannot be made. 

Inasmuch as the temporary labor certification or a notice from the 
Department of Labor that such certification cannot be made were not 
submitted with the visa petition, it is concluded that the petition 
may not be approved. 

In addition, the beneficiaries entered the United States in H-2B 
status between September 27, 1999 and February 12, 2001. The 
petitioner proposes to retain the services of the beneficiaries in 
the United States until June 15, 2002. The petitioner's need for 
the beneficiaries' services does not appear temporary. The record 
contains no evidence in support of extraordinary circumstances 
requiring the beneficiaries' services in excess of one year. 
Accordingly, it is concluded that the petition may not be approved. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 361. The petitioner 
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has not sustained that burden. Accordingly, the decision of the 
director will not be disturbed. 

ORDER: The appeal'is dismissed. 


