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DISCUSSION: The Director of the Vermont Service Center denied the nonimmigrant visa petition and
certified his decision to the Administrative Appeals Office (AAO). The director’s decision will be affirmed.
The petition will be denied.

The petitioner is a civil and environmental engineering business that seeks to employ the beneficiary as a
surveyor. The petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a specialty
occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1101(a)(15)(H)(1)(b).

The director denied the petition because the beneficiary was not qualified to perform the duties of a Specialty
occupation. In a subsequent appeal, the AAO withdrew the director’s decision and remanded it to the director
for further action and consideration, reasoning that the petitioner had not demonstrated that the beneficiary is
licensed in the State of Massachusetts to work as a surveyor, and the director had not determined whether the
proffered position is a specialty occupation. ‘

The director requested additional evidence from the petitioner, but received no response.
Pursuant to 8 C.F.R. § 103.2(b)(13):

If all requested initial evidence and requested additional evidence is not submitted by the

required date, the application or petition shall be considered abandoned and, accordingly,

shall be denied. . . .
The director subsequently denied the petition, finding that because the petitioner had failed to respond to the
request for additional evidence, it had not established that the beneficiary is immediately eligible to begin
employment as a surveyor in the United States, or that the proffered position is a specialty occupation.

The petitioner has not submitted any additional information in response to the director's notice of certification.

The record reflects that on July 25, 2002, the director requested additional evidence from the petitioner’s
counsel concerning the instant petition. As no response was received, the petitioner has conceded these points.

ORDER: The director’s March 20, 2003 decision is affirmed. The petition is denied.



