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DISCUSSION: The nonimmigrant visa petition was approved by the Director, California Service Center, and
certified to the Administrative Appeals Office (AAO) for review as required by
8 C.F.R. § 214.2(h)(9)(ii)(B)(2)(ii). The decision of the director will be affirmed and the petition will be
approved.

The petitioner is engaged in the business of developing computer game software for computer gaming over the
internet. It seeks to employ the beneficiary as the manager of its East Asia on-line gaming development project
for eleven and one-half months. The project has secured ten million dollars in funding for which the beneficiary
will be responsible for the company’s business development in its start-up project phase. The Department of
Labor (DOL) determined that a temporary certification by the Secretary of Labor could not be made.

The director determined that sufficient countervailing evidence has been submitted to show that qualified persons
in the United States are not available, that the employment policies of the Department of Labor have been
observed and that the need for the services to be performed is a one-time occurrence and temporary.

After review of the evidence contained in the record, the decision of the director is found to be correct. The
California Service Center will issue the appropriate approval notice.

ORDER: The decision of the director is affirmed. The nonimmigrant visa petition is
approved.



