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DISCUSSION: The director denied the nonimmigrant visa petition. The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be rejected, as the AAO has no 
jurisdiction over this matter. 

The director denied the petition on September 21, 2007. Specifically, the director found that the 
petitioner had abandoned the petition, as it did not respond to a July 20, 2007 request for additional 
evidence.' See 8 C.F.R. 9 103.2(b)(13)(i). The AAO notes that the director informed the petitioner that it 
was not eligible to file an appeal of his decision. Rather, as specifically noted by the director, the 
petitioner had limited motion rights: specifically, it was eligible to file a motion to reopen with evidence 
that the decision to deny the petition on the basis of abandonment was in error. See 8 C.F.R. 
9 103.2(b)(15). 

Despite the director's notice to the petitioner that it was not eligible to file an appeal, and his specific 
instructions on how to properly file a motion to reopen, the petitioner elected nonetheless to file an 
appeal.2 The regulation at 8 C.F.R. § 103.2(b)(15) specifically states that when a petition is denied due to 
abandonment, the petitioner may not file an appeal. The petitioner may, however, file a motion to reopen 
under 8 C.F.R. 9 103.5. l r suant  to 8 C.F.R. 8 103.5, the official having jurisdiction over a motion to 
reopen is the official who made the last decision in the proceeding, in this case the service center director. 
The AAO, therefore, has no jurisdiction over ths  matter. 

As the AAO has no jurisdiction over this matter, the appeal must be rejected. 

ORDER: The appeal is rejected. 

1 The record indicates that the director's request for additional evidence (RFE) was mailed to the 
petitioner's address of record on July 20, 2007 (a new address is provided on appeal). It was faxed to the 
number provided on the Form 1-907 the same day. The fax transmission, however, failed. A second 
attempt at transmitting the RFE via fax on July 20, 2007 also failed. In its August 27, 2007 letter, the 
petitioner provided a new fax number. The director faxed the W E  to that number on August 27, 2007, 
but the transmission failed. In its August 28, 2007 letter, faxed to the director on August 29, 2007, the 
petitioner stated that its prior letter had provided an erroneous number, and provided a third fax number. 
The director faxed the W E  to this number on August 29, 2007, and three pages (the cover letter and 
two-page request for additional evidence) were, according to the transmission report, successfully 
transmitted. 
2 The petitioner specifically noted on the Form I-290B that it was not filing a motion; it was filing an 
appeal. 


