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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, Vermont Service Center, and is now before the Associate
Commissioner for Examinations on appeal. The appeal will be
dismissed.

The petitioner is a hair salon. It seeks classification of the
beneficiary as an apprentice cosmetologist for a period of one and
one-half years. The director determined that the petitioner’s
training program deals in generalities with no fixed schedule,
objectives or means of evaluation. The director also determined
that the petitioner did not establish that the beneficiary will not
engage in productive employment. Further, the director determined
that the petitioner has not demonstrated why it is necessary that
the beneficiary be trained in the United States.

The regulations at 8 C.F.R. 103.3(a) (1) (v) states, in pertinent
part:

An officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to
identify specifically any erroneous conclusion of law or
statement of fact for the appeal.

On the Notice of Appeal to the Administrative Appeals Unit (Form I-
290B), counsel states that the Service failed to recognize the
uniqueness of the training provided and has erred in denying the H-
3 visa in this case. Counsel also indicated that she was sending
a brief and/or evidence to the Administrative Appeals Unit on or
before March 15, 2001. Careful review of the record reveals no
subsequent submission; all other documentation in the record
predates the issuance of the notice of decision. Consequently, the
record must be considered complete.

Inasmuch as the petitioner has failed to identify specifically any
erroneous conclusion of law or a statement of fact as a basis for
the appeal, the appeal must be summarily dismissed in accordance
with 8 C.F.R. 103.3(a) (1) (v).

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner
has not sustained that burden.

ORDER: The appeal is summarily dismissed.



