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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, California Service Center, and the matter is now before
the Associate Commissioner for Examinations on appeal. The appeal
will be sustained.

The petitioner is a citizen of the United States who seeks to
classify the beneficiary, a native and citizen of Eritrea, as the
fiance(e) of a United States citizen pursuant to section
101 (a) (15) (K) of the Immigration and Nationality Act (the Act), 8
U.S.C. 1101 (a) (15) (K) .

The director denied the petition after determining that the
petitioner and the beneficiary had not met in person within two
yveargs of the filing date of the petition as required by section
214 (d) of the Act. In reaching this conclusion, the director found
that the petitioner’s failure to comply with the statutory
requirement was not the result of extreme hardship to the
petitioner, or unique circumstances. The petitioner had claimed
that she is unable to travel to Eritrea to meet the beneficiary due
to the civil war and because her family in Eritrea relies upon her
wageg as a full-time employee.

Section 101 (a) (15) (K) of the Immigration and Nationality Act (the
Act), 8 U.S.C. 1101 (a) (15) (K), defines "fiance(e)" as:

An alien who is the fiancee or fiance of a citizen of the
United States and who seeks to enter the United States
solely to conclude a valid marriage with the petitioner
within ninety days after entry....

Section 214(d) of the Act, 8 U.S.C. 1184 (d) states in pertinent
part that a fiancee petition:

shall be approved only after satisfactory evidence is
submitted by the petitioner to establish that the parties
have previously met in person within two years before the
date of filing the petition, have a bonafide intention to
marry, and are legally able and actually willing to
conclude a valid marriage in the United States within a
period of ninety days after the alien’s
arrival... [emphasis added]

The Petition for Alien Fiance(e) (Form I-129F) was filed with the
Service on September 3, 1999. Therefore, the petitioner and the
beneficiary were required to have met during the period that began
on September 3, 1997 and ended on September 3, 1999.

The record reflects that the petitioner and the beneficiary knew
each other when both were living in Ethiopia, but they have not
seen each other since the petitioner 1left Ethiopia in 1991.
According to the petitioner, members of her family and the
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beneficiary entered into a wedding pact for her marriage to the
beneficiary in approximately May of 1998, as she was unable to
travel to Ethiopia due to the death of her younger sister. The
petitioner submits photographs that she claims shows her family
meeting with the beneficiary to arrange her and the beneficiary’s
marriage, as required by Ethiopian custom. The petitioner also
claims that she cannot travel to meet the beneficiary due to a
civil war between Ethiopia and Eritrea, and that the beneficiary
and other Ethiopians of Eritrean descent including her immediate
family members, were forcibly deported to Eritrea after May 1998.
Citing that no extreme hardship or unique circumstances existed to
warrant a waiver of the requirement to meet in person within the
proscribed time period, the director denied the petition.

On appeal, the petitioner reiterates that was unable to travel to
either Ethiopia or Eritrea during the period of time in question
due to the civil war. She also states that she is attending
nursing school and working full-time in order to support her family
in Eritrea and, for this reason, does not have the necessary
finances for a trip abroad.

Pursuant to 8 C.F.R. 214.2(k)(2), a director may exercise
discretion and waive the requirement of a personal meeting between
the two parties if it is established that compliance would:

(1) Result in extreme hardship to the petitioner; or

(2) Violate strict and long-established customs of the
beneficiary’s foreign culture or social practice.

The record contains sufficient evidence that a personal meeting
between the petitioner and the beneficiary would result in extreme

hardship to the petitioner. Records of the Immigration and
Naturalization Service (INS) show that the petitioner was
recognized as a refugee. Section 101 (a) (42) of the Act, states

that a refugee is a person who is unable or unwilling to return to
his country of nationality or last habitual because of persecution
or a well-founded fear of persecution on account of a protected
ground.

Considering that the petitioner was recognized as a refugee from
Ethiopia, it would have been an extreme hardship for her to return
to that country during the September 3, 1997 through September 3,
1999 period in question in order to meet the beneficiary. Although
the statute does not require the petitioner to travel to Ethiopia
in order to meet the beneficiary, country conditions information
indicates that the civil strife between Ethiopia and Eritrea at
that time, particularly for Ethiopians of Eritrean descent, would
have made travel for the beneficiary unreasonable. This is
particularly apparent considering that the beneficiary and members
of the petitioner’s family were forcibly deported from Ethiopia to
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Eritrea. Accordingly, the requirement of a personal meeting
between the petitioner and the beneficiary will be waived by the
Service in this particular case as a matter of discretion.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner
has met that burden.

ORDER: The appeal is dismissed.



