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DISCUSSION: The Director of the Vermont Service Center denied 
the nonimmigrant visa petition and the matter is now before the 
Associate Commissioner for Examinations on appeal. The appeal 
will be dismissed. 

The petitioner is a citizen of the United States who seeks to 
classify the beneficiary, a native and citizen of Pakistan, as the 
fiance(e) of a United States citizen pursuant to section 
101 (a) (15) (K) of the Immigration and Nationality Act (the Act), 8 
U.S.C. 1101 (a) (15) (K) . 
The director denied the petition because the petitioner failed to 
submit additional evidence that had been requested. On appeal, the 
petitioner submits a statement and additional evidence. 

Section 101(a) (15) (K) of the Immigration and Nationality Act (the 
Act), 8 U.S.C. 1101 (a) (15) (K) , defines "fiance (e) " as: 

An alien who is the fiancee or fiance of a citizen of 
the United States and who seeks to enter the United 
States solely to conclude a valid marriage with the 
petitioner within ninety days after entry . . . . [  emphasis 
added] 

On February 17, 2000, the director sent the petitioner a request 
for additional information/evidence concerning whether the 
petitioner and the beneficiary had met in person within two years 
before the filing date of the petition. The petitioner failed to 
submit the requested evidence; therefore, the director denied the 
petition. 

On appeal, the petitioner states that because she did not have the 
evidence that the director requested, she traveled to Pakistan in 
May of 2000 and married the beneficiary. The petitioner submits 
photographs of the couplers wedding, a copy of their marriage 
certificate, and boarding pass receipts for the petitioner's 
flight to Pakistan on Pakistan International Airlines. 

The Service cannot approve this nonimmigrant petition. The record 
reflects that the petitioner and the beneficiary have already 
concluded a valid marriage in Pakistan; therefore, the beneficiary 
is no longer a fiance of a United States citizen. The petitioner 
may, however, file a Petition for Alien Relative (Form 1-130) in 
the beneficiary's behalf, as the beneficiary is now the spouse of 
a United States citizen. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The 
petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


