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TNETRLUCTIONS:

Thw ix the decision o yolld sase. Al doctnments hae heen rerurmed ur tae alhoe which orgzinally decided your case,
Ay further nquiry tn st b made w that alfice.

Il you believe te low was Inappropriately applied orithe wnulvsis wsed in reaching the decicion was inconsistent with

the informarion provided or with precedent dectsions; you may file o motion 1 recoosider. Such o motion muost stac
the reasons Mor tecanside ratan asd be supported by any porinent precedens decisions, Anmy maien w1 reconsider must
T filed within 30 days of the decision that the motion secks w recomsder, as required uoder B C I 103 5030100

I[ wou bave new or additional information which yow wish 0 bave considered, you may e o wuion @ reopen. Such
1 Wwocon must stare the new tacts 1o by proved a the! reapened proceeding amd be suppored by afiidavits or other
documentary evidemie, Any motion dn rerpen musl e Med within 30 dars of the decision thar the merion secks
revper, eaceal thar Fidore to 1le before this period depires may he excused in the discretion of the Service where i is
Acmanstrated that the dglay was reasnnahle and heyotul the contral of the applicant or peritioner. Id.

Ay enotion must be filed with the otfice which orieinally dovided your chse »long with a fee of U0 a5 reguired
under § COF R 1037
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DISCUSSION: The nunimmigraﬂt vima patition was denied by ths
Director, Texas Scrvice Centér, and iz now befare the Associate
Commissioter For Examinaticnz on appzal. The appeal will b
digmissad.

The peticicner is a citizen. of the United SLates who seexs to
classifiy the beneficiary, a native and citizen of Ruasia, as Lis
fiancela) of a Tmited States citizen pursuant toe  section
101 {al (15% {(¥) of the Tomigration and Nationalily Act iche Act), &
J.5.C. I1cliaj (15) (K.

The director denied the pe-ition alter dels=rmining that tche
petitioner and the beaeficiary had rnot personally met within bwo
vears before the dalbe of £iling the perition, as roguired hy
acobion 214 {d) cof the hAct.

Seckiocn 101 (a) (25) (K] o the aAct defings "fianceio)" as:

An alien who iz the fiandee or [fizree of & cilizen of Lhe
United Stazeg and who sesks to enter -—he United Staces
gofely to conclude a walid marviage with zhe potitioner
within oinrekby days after entry. .

Saction 214{d) of the Act, & U.S.C. 2184 (d), =states in perticent
part that a tiance(s) petiticn:

ghall ke approved only .after satiefactory ewvidence is
submitbed by tke petiticner to egtabliash that the partiea
have previously met in pdrson within two years bafore thae
date of filing the petition, have a bonafide inTencion to
nmarry. acd are legally able and actually willing rto
conclude a vaiid marriadge in the United States within a
periocd of ninety days after the alisan’s arrival.
[cmohasis adoed] .

The petitiones filed the Pellbion for Alien Fianoe (=) (Form I-128F)
with the Service on July 25,:2901. Therefore, the peti-ioner and
the heneficiary woero required to kave met duriag the period tiatc
bagan on July 24, 1259 and ernded on July 26, 2001.

With the initizl f{filing of the petcition and  in achsequent
CooTreapondonoa, the «wecitioner incdicated thal ke a:1d Lhe
berefiviary bad never met doe to [lnances. Zecause the petitioner
nad not men the bencfigiary within two vears pricr to the f£iling
date of the petiticn, and a0 extrems nardsiilp Lo the petitioner oz
Wnigue  corowrsrdances existe —oo waiwve this regquirement, the
directofd denied Lhe petition laccozdingly.

on appegl, Lhe petitioner resﬂates that he and “he boneficiary bhave

azver mgt becauvse his income lis "comparatively maager! and ke can

ook aff¢rd a trip cut o state, let alone ovarseas. He Teguagote
; i
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that ha Servide walve the in- persun meeving recuirement due to his
tinangial concerne.

Tursuankt to & 0 C.F.RE. 21¢.2[k}[2], a director may exercise
digcretion and waive tho requirement of a pereonal meeting between
the two parties il it i2 established that compliance would:

{1y Reault i1 extreme hardship bo Lhe petitioner; or

(2 Wiplate stricl arnd long-establizshed custems of the
bereficiary's foreign culturs or sogial practice,

The rogulation at gection 224,2{k]{2] does not define what may
conatitute oxtreme hardship o a petitioner. Therefore, each claim
of extrame hardsaip must be judged on a case-by-case basis —aking
intu account the totality of the peticioner's c<irgumstancos.
Generally, a director legks at wasther the petirioner can
demonstrate the existence of circumstances that are (1) aot within
che power of the petitioner to control or chango, and (2] likely to
lagk for a coasidsrabls period of time or che dvrsticr cannot be
determined with any degree of certainty. Examplea of such
circum=tances ray include, but are not limited to, sericus medical
condizions or hazarda to U.E. citigens in corbain countries.

In the instant ¢asae, the financial reasous given by the petitioner
for net having met tho heoneficiary within Ewe years pricr ko [ilineg
the pelLilLion 4o not support a finding that compliance with the
requirement would cause extreme nardship to Ehe petitlonar. The
timn and expense ‘nvolved in Lraveling to & foreign country are
noermal difTicultiecs encountered in complyimgy with blhe reguiremnsob
and are rob coneidered cxbtremo hardsalsn.

Tho petitioner has failed Lo eglabligl. that he and chs beneficiary
kawve porsomally met within the btime pericd specified in sschion
214 (A} of the Act, or that extreme hardship or nnigue circumstances
exizt to gualily him for a waiver of the statutory regquirement.
Thorefore, the appeal will Da dismisss=d.

Purguant to & C.F.R. 2714.2{k) {2], the denial <f the petiftion is
witiouot prejodice. Jnce the petizicner and the beneficlary nave met
in permon, the petibtioner may [ile s onew L-229F petilbion In Bhe
beneficiarv s hbelalf =c —hat the two-year period in which the
parkties are recuired o have wet will aprply. The pecitioner should
subkmit eviderce =hat he and the berelficiary hzwe met within thse
two-vear pericd that immediatey precedes the filing <f a new
petilion. Wilhool Lhe submigsion of documenLary evidencs  Lhal
vleaslvieslablisghes that the|peticioner and the nenelicidsy DIEVE
et in peraon diring ths reglilsite Cwo-year pericd, the petitlion
ray nos| be approved anlegs the director grankts = wazwver o such
requirenent.
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The burden of proof in thesd proceedings reskts solely with the
petitioner. Sectlion 221 of thh Acc, B U.3.0. LI52. The pesiftioner
has not met Lhat burden, :

ORDER : The appeal iz Aismibgzed.



