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DISCUSEION: Lhe neniwmmigrant wvisa Petition was denied by the
Director, Vermont dervice Center, and iz oy before the Assoriate
Commissionsr for Raminatians on appeal, The appeal will he
dismizzed,

The petitioner is g naturalized citizen af the United States whe
seaks  to classify the beneficiary, a nacjive dnd citizen of
Cambodia, as the Flancefe)] of a 1nited States citizen pursuant tao
section 10i{a) (15) (K) of the Iwmigration and Nationality et (the
Act), 8 U.s5.rC. 11d1{ar{1s) (K,

The director denied the Petition after determining that +the
petitioner and the beneficiary had nor Per=onal 1y met within two
years before the date af filing the petitien as roguired by section
214(d) of the Act, TR roaching this conclusisn, the director found
that the Petiticner’s rlajilure Lo cvomply with the statutory
reguirement was not the result of extreme hardship to the
petiticner ar +hat canpliance would wviolate strict and long-
2stablished customs of the Leneficiarysg foreign culture or scciaj
practica,

HSection 101(=2) {15) (K] of the lomigraticn and Hationality act (the
Act), 8 1.s5.C, L181fa) {13} (K}, defines "flance(e)” as.

An alien who is the Fiancee ar fiance of 5 citizan of the
United States ang wha secks to anter the United Stares
=0lely fo conclude a valid marriage with the Petitioher
within ninety days after entry, ...

section 214(d) of the Act, 2 1.s.r, 1184 (d), states ip rertinent
Part that a Tiance(e) petitiens

¢hall ke approved only after setisfactory evidenrco i=
submitted by the Potitioner to ostublish that the parties
have previcusiy met in FPerson within two years befere the
date of filing the petition, have a bonaftide intention to
MArry, and arc legally able and actually willing to
conclude 8 valig mArriage in the tinited States within a

period of ninaty days after the alienfs
arrival...[Emphasia addad ]

The petiticner filed the Potition for Aliaen Fiance(e) {(Forn T-129F)
oh Getober 11, 2001, Therefore, the petitioner dand the beneliciary
wWere roguired to have met during the pericd that Began an October
11, 1999 and cnded o Dotober 11, 2pn7 .,

With the injtial fFiling of the petition, the Petitioner submitted
8 leotther indicating that she has rot mek the beneficiary in person
but has talked with hip &N the telsphane ang commuahicated by mail,
She stated that her Engadgement with tlhe henaficiary was arranged by
her parents according to 1ong—standing Cambodiar traditiern and
“ulture and that beoause she wishes to honor and respoct this
traditicn, the in—person mesting requiremant should be waived.
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Un appeal, counsel suhnits daocuamentat ion including a letter Tfrom
the petitioner, an affidavit from the Fetitianerss aunt, and an
alfidavit from the prasidert of the Hevere Buddhist cCommunity,
Inc., Revere, Massachusotts . The petiticner indicates in her latter
that she first lcarned of her engagensnt from her aunt on aprii 13,
2001, that since that time she has not met the beneficiary, and
that to do szo would resujt in an extrems hardship to hev, her
Tamily, and her hbusiness Alfairs. Other than this dJeneralized
Statement, no explanation or evidance as ta the zpecific hardships
Lhet would result to the petitioner from her failure to meet the
beneficiary hag bean submitted,

The affidavit submritted fraom the petiticner’s aunt indicates that
tite aunt, the beneliciary, and the keneficiary’s parents agreead nn
April 13, 2001 that the petiticoner and beneficiary were te pe
married at a date, tine, and place to pe determined later. The aunt
ftates that zuch Marriage agreerents and comnitinents are traditions
of the ancient Fhner culture, However, there iz po statement
contained in the auntre affidavit +to establish that O perdonal
neeting of the petitianer ang beneficiary would vialate strice and
long-establ ished customs of tha Cambodian/Khmer fulture or =soeial
Practice. Hather, the Arlidavit merely indicates that arrangeq
marrisges are a Khmer traditicn. Similarly, the affidavit submittad
from the president of the Revers Buddhist Cammunity, Inec., stuply
startes that arranged marriages are a common practice in Cambodian
Culture and that it is not umisual for the engaged parties te nat
meet until long after thejr parents have made marriage agregment.s
and commitments.

Pursuant to & C.r.g. 214.2(k)(2), a director may oxercise
discretion and waive the requirement of a personat meeting hetwoen
the two parties ir it ig established that ocompliance woeuld:

{1} Result in extrome hardship te the petitioner; or

{2) Viclate stricc ang leng-establ {shed customs of the
beneficiary’s forciyn culture or social Practice.

I'n the instant case, the petiticner's stated Tedsuns for needing a
Walver are not persuasive., Her claim that a personal meeting with
the beneficiary within the reguired time frame would result in
axtreme hardshin to her has Rot been substantiated. Tn addition,
she has submitved no evidence to astaklish that A perzonal meeting
between haer and the benaficiary woulg vialate strict and long-—~
established customs of the bereficiary’s Foreigr ultyure op =ocial
Practice.

The petitioner has railed ro cstablizh that zhe and the Benaliciary
have personally met witpin the time pericd specifieg in secticn
214 (d] of the ACL, Or that she warrants a walver of the statutory
roquirement ss a matter nf discretian.

Pursuant tn 2 o,F.R 214.2{K) {2}, the denial of this pecition is
without prejudics. Tf the petitioner apnd the Lenaeficiary mest in



Rerson, the petitionar may flie a new I-129F petition on behalf of
the heneficiary. The petitioner will ke reguired to spboit evidence
that she and the beneficiary hava met withir the Lwo-year period
that immediately bPrecades the [iling of a new petition. Kithoutr the
submissisn of decumentary evidenoe that clearly estabiisfles that
the petitioner and the beneficiary have met in person during the
regquisite two-year period, the petition may not be approved unless
the director grants a walver of that requirement.

The burden of proof in these procoadings reasts salely with tha
Petitichner. Section 291 of the acr, g U.5.C, 1361, The petitioner
flaz not mat that burder.

CORLDER : The appeal is dizmissed,



