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DISCUSSION: The nronimmigrant visa petition was denied by the
Dirccter, Hebraska Servige Center, and i= now before the Associate
Ccommissionar for Examinatieons oh appeal. The appeal will hbe
dismissed.

The petiticner is a citizen of the United 3States whoe secks to
classify the beneflclary, a native and citizen ol the Fhilippineas,
ag the tiance({e] of a Urnited States citizen pursuant to seaction
101¢{a) {13} (K} of the Immiyraticn and Naticonality Act (the Act), 8
F.5.C. 1101l(a) (1%) (K} .

The directar denied the petition after determining that the
petiticoner and the beneficlary had not personally met within two
yvears hofore the date of filing the petition, =az raguired by
soection 2l4{d} of the act. In reaching this conclusion, the
director found Lhat the petitiener’s failure to comply with the
statutory reguiremant was not the result of extrere hardship to the
petitioner or unigue circumstances.

Section 10i(al(15) (K] of the Act defines "fiance(e)" as:

An alien Wwhe iz the fiancee or fiance of a citizen of the
United States and who seeks to enter the (nited States
solely to conclude a walld narriage with the petitioner
within ninety days after entry. .

dection 214{dY of the Act, B8 U.S.¢. 1184(d), =states in pertinent
part that a fiance(c) petition:

shall ke approved only alter satisfactory evidence is
submitted hy the petitioner to estaklish that the parties
have previously met in person within twe year= before the
date of filing the petition, have a bohnatide intention to
marry, and are legally able and actually willing to
conclude a valid marriage in the United States within a
periocd of ninety days after the alien‘s arrival,
[emphasis added’,

The petitioner filed the Pekition for Alien Fiance(e)] (Form I-129F)
with the Service on June 11, 2u00l. Therefare, the petitioner and
the beneticiary were ragquired to have met during the period that
began on June 11, (94949 and ended on June 11, 2001.

In response to Questian #19 on the Foerm 1-129F, the petiticner
indicated that she and the beneficiary had not met in person but
had correspondad by wail and telcocphone. She alac noted that dus to
civil unrest and tervorist activity, it was not =afe [or her to
travel to the Philippines. The director denied the petition because
the petitioner and the beneficiary had never mct as reguired by law
and the petitivnsr had failed to estaklish that compliance with the
regquirement would causge her extrens hardship.

an appeal, the petitioncr subnits a letter indicating that her
wadding to the beneficisry is planned for October 2001, the



Pape 3 [.IM 11 219 53309

reception facilitics are paid tor, her emplayer has arranged for
her to take time off, and relatives have requested time off and
purchased plane tickets to attend the ceremony. She states that she
had esriginally planned to meet the bencficiary earlier in 2001, puat
that due ta savere civil unrest, terrorist activity, and kidnapping
ot forelgners in the Philippines, the couple had decided ta marry
in the United sStates.

Pursuant to & C.T.R. 214.2(kJ(2), a director may exerclise
discretion and waive the reguirement of & perscnal meeting betwean
the two parties if it is established that compliance would:

{1} Result in extreme hardship to the petiticner; ar

(2} Wiolate strict and long-established vcustoms of the
beneficiary’s foreign culture or social practice.

The reruilation at section 214.7(Kk} (2] does not define what may
conztitute extrems hardship to a petitioner. Therefore, each clalm
oI extreme hardship must be judged on a case-by-vas=e basis taking
inte account the totality wf the petitionerfs circumstances.
Generally, a director Jlcoks atr  whether the petitioner can
demanstrate the existence of circumstanceos that are {l] not within
the power of the petitioner tec control or change, and (7] likely to
last for a considerable duratiem or the duration cannot be
determined with any deogrea of certainty. Examples aof such
circumstances may include, but are not limited to, seriocus medical
conditions or hasards to U.8. citizens to travel to certain
corntrics,

In the instant case, the petitioner’s desire not ta travel to the
Thilippines does not precluode her from Eravelling to a third
country to mneet the beneficiary. It is also noted that the
Department of State Consular Infornation Sheet, subnitted by the
petiticner as evidence of the danger in travaelling ta the
Philippines, states that "[misst of the country is hospitakle to
travel. . "™ and that "[alecurity 235 not 4 concern at the popular
tourist. and diving sites.," The potiticher has failed to establ ish
that she and the beneficiary have personally met within the tine
period specified in soction 214(d4) of the Act, or that extrems
hardahip or unigue circumstances exist ta qualify her for a walwver
of the statutory requirenent, Therefors, the petition will be
deniad.

Pursuant to R 0. F.R. 214.2(k){?), the denial of the petiticn is
without prejudice. Once the petiticner and the berneliciary have met
in pecrsen, the petitioner way file a new I-129F petition in the
beneficiary’s behalf so that the two-year period in which the
parties are required to have met will apply. The petiticner should
submit evidence that she and the benetigiary have met within the
two-year period that imwediately precedes the Eiling aof a new
petiticn. Without the submiszion of documentary evidence that
clearly establishes that the petiticner and the beneficiary have
mat in persen during the requisite two-year period, the petition
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nay not be approved ynless the director grants 4 waiver of =such
requircmant,

The burden of proof in thesc praceedings rests solaly with the
petiticner. Section 221 of the Bot, & U.S.0. 1361, The pebitioner
has not met that hurden.

DRDER: Tha appeal 1z disnissed,



