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If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
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103.5()(1)().
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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, Missouri Service Center, and is before the Administrative
Appeals Office on appeal. The appeal will be dismissed.

The petitioner 1is a native of the Philippines and naturalized
citizen of the United States. The beneficiary is a native and
citizen of the Philippines and daughter of the petitioner. The
petitioner seeks to have the beneficiary classified as a K-4 child
of a U.S. «citizen. The director denied the petition after
determining that the ©beneficiary 1is not eligible for such
classification because she is not the derivative beneficiary of an
approved K-3 nonimmigrant visa petition.

On appeal, the petitioner states that the decision is a violation
of the clear intent of the Legal Immigration Family Equity (LIFE)
Act which provides nonimmigrant "K" classification for spouses and
children of United States citizens who wish to enter the United
States as non-immigrants. The petitioner states that the
beneficiary's father 1is deceased and could no longer be the
recipient of a K-3 visa.

To be eligible for the "K-4" nonimmigrant visa classification, an
alien must be the unmarried child of a K-3 alien who is
accompanying or following to Jjoin him or her. A K-4 nonimmigrant
visa may only be issued to a derivative dependent of a K-3
nonimmigrant.

The record indicates that the beneficiary's parents were married in
July 1955 and the beneficiary was born in the Philippines on
September 18, 1956. The record also indicates that the applicant's
mother became a naturalized U.S. citizen on January 8, 1985. A
Petition for Alien Relative (Form I-130) was approved on behalf of
the Dbeneficiary in September 1991 and forwarded to the U.S.
Consulate in Manila. Approval of the Form I-130 would be sufficient
for the beneficiary to apply for an immigrant visa abroad from the
Department of State. '

In the matter at hand, the child of a K-3 visa holder derives K-4
status from the K-3 parent and a separate Form I-129F fiancé (e)
visa petition is not required. An eligible K-4 alien has only to
report to the appropriate consular office having jurisdiction over
their residence abroad. Further, the beneficiary was 45 years and 5
months old when the petition was filed. As such, she no longer
qualifies as a "child" (a person under 21 years of age) for K-4
Visa purposes. Since a separate Form I-129F is not required, the
appeal will be dismissed.

ORDER: The appeal is dismissed.



