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DISCUSSION: The nonimrnigrant visa petition was denied by the 
Director, Nebraska Service Center, and is now on appeal before the 
Administrative Appeals Office (AAO). The appeal will be considered 
moot and all action on it will be terminated. 

The petitioner is a citizen of the United States who seeks to 
classify the beneficiary, a native and citizen of Vietnam, as the 
fiancee of a United States citizen pursuant to section 
101 (a) (15) (K) of the Immigration and Nationality Act (the Act), 8 
U.S.C. 5 1101 (a) (15) (K) . 
The director denied the petition after determining that the 
petitioner and the beneficiary had not personally met within two 
years before the date of filing the petition, as required by 
section 214(d) of the Act. In reaching this conclusion, the 
director foucd that the petitioner's failure to comply with the 
statutory requirement was not the result of extreme hardship to the 
petitioner or unique circumstances. 

8 C.F.R. § 210.2(k) (2) states, in pertinent part: 

Requirement that  pe t i t ioner  and benef ic iary  have met. 
The petitioner shall establish to the satisfaction of 
the director that the petitioner and beneficiary have 
met in person within the two years immediately preceding 
the filing of the petition. 

Pursuant to 8 C.F.R. § 214.2 ( k )  (2), a director may exercise 
discretion and waive the requirement of a personal meeting between 
the two parties if it is established that compliance would: 

(1) Result in extreme hardship to the petitioner; or 

(2) Violate strict and long-established customs of the 
beneficiary's foreign culture or social practice. 

The regulation at 5 214.2(k) (2) does not define what may constitute 
extreme hardship to a petitioner. Therefore, each claim of extreme 
hardship must be judged on a case-by-case basis taking intc account 
the totality of the petitioner's circumstances. 

The petitioner filed the Petition for Alien Fiance(e) (Form I-129F) 
with the Service on July 15, 2002. Therefore, the petitioner and 
the beneficiary were required to have met during the period that 
began on July 15, 2000 and ended on July 15, 2002. 

In response LO Question #19 on the Form I-129F, the petitioner 
indicated th3t he arid the beneficiary had never personally met 
prior to the filing date of the petition. In response to the 
director's request for additional information, the petitioner 
stated that he had not traveled to Vietnam to meet the beneficiary 
prior to the filing date ~f the petition due to a messy divorce, 
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financial difficulties, and having to be present at his job during 
the spring and summer months. 

On appeal, the petitioner submitted a letter asserting that he 
would have lost his job, and been unable to provide his children 
health care or pay for their support, if he had traveled to Vietnam 
prior to filing the petition on the ,beneficiaryf s behalf. He 
further asserted that he traveled to Vietnam from November 25, 2002 
to December 14, 2002 in order to meet the beneficiary and that 
while in Vietnam, he and the beneficiary were formally engaged. 

Service records reflect that the petitioner subsequently filed a 
second petition on the beneficiary's behalf. That petition was 
approT~ed by the Bureau on April 25, 2003 (receipt number LIN 03 114 
53437). Therefore, the instant appeal of the director's previous 
denial will be considered moot and all action on it will be 
terminated. 

ORDER : The appeal is considered moot and all action 
on it is terminated. 


