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This is h e  decisrora in your case. AII documerais Have been relurraed ra h e  oflice that originally decided your case. Arty 
further inquiry musk be made to that ofice.  

If you believe rhe iaw was ineppropriately applied or the analysts used in reaching h e  decision was inconsistent with the 
information provided or witk precedent decisions. you may file a motion to reconsider. Such a motion must state the 
fcasolrs for rcconsideratiosl and be supported by any pertinent precede~aedecisicns. Any motion to recunsidcr must be b."nled 
within 30 days of thc decision that [he motion s e e b  to reconsider, as required under 8 C.F.R. S: 103.5(a)(Ij(i). 

if you have new or additional informarion that you wish to hzve considered, you may fiic a ~izotion to reopen. Such a 
motiorz must seatc Lhc new facts to be proved at the reopened proceeding and be supported by aftkiavics or other 
ducurnenrary evidcncc. Any motion to reopen must be Bited w r h n  30 days of a c  decision that the molion seeks to rcopcn, 
except &at Wiiure to iiie betorc this pcriod expires may be excused in the discretion of the Service where it rs 
demonstraced that the delay was reasanablc and beyond the control of h e  applicant OF p~tltioner. Q. 

Any motion must be tiled with the ccfi'fice that originally decided your case along with a fce of $1 10 as required undcr 8 
C.F.W. $ 103.7. 

FOR 'I'M1-i ASSOCIATE COMMISS169NER, 
EXAMINATIONS 

Robert P. Wiernann, Director 
Adrninfstratrve Appeals Office 
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DISCUSSION: The ~ozimmigrant visa petition was denied by the 
Direc to r ,  Vermont Service Center, and is now before the Associate 
Comnissioner for Examinations on appeal. The appeal will be 
dismissed. 

The petitioner is a mturalized citizen oE t h e  U2ited States who 
seeks LO classify the beceficiary, a native and citizen of Cape 
Verde, as the fias~ce ( e )  of a Vnited S t a t e s  citizen pursl iant  to 
section 101 (a) (15) (K) or' the inmigraeion and Kationality ACL (the 
Act), 8 L7,S .C.  5 llOi(a) (15) (M). 

? ,  The director denied t h e  petition arzer determining chat  the 
petitioner and the beneficiary had not personally mec within two 
years before the date of filing the per:ition,- as required by 
section 214 (d) of the Act. In reachixcl this conclzsion. the . . d 

director found that the petitioner's f a i l u r e  to corrrrpiy with the 
statxtory requirement was not the result of extreme hardship to the 
petitioner or unique circumstances. 

Section IOl (a) (15) j K )  of the Act defiries "fiance (e) " as: 

As, aifen who is t h e  fiancee or fiance of a citizen of the 
United States a ~ d  who seeks to enter the United States 
solely to conclude a valid marriage with the petitioner 
within ninety days after entry. - . . 

Sectioz 214 (dl of the Act, 8 U .  S . C .  S 1184 (d) , states In p e r t i n e n t  
part that a fiance (el petizim: 

shall be approved only after sat,sfac~ory evidence i s  
sxbmitted by the pe~kticner LO establish that the parties 
have previauely met In person wfehin kwo years before the 
date 0% filing $ha petition, have a bona tide intestion 
to narry ,  and are legally able and actually wirling to 
conciuoe a valld marriage in the United S r a t e s  within a 
period of n i n e t y  days after the alien's arrlval. . 
[enphasFs addeal . 

The petitioner filed the Petition for Alien Fiance ( e )  ( F o r m  I-i29F) 
with the Service on May 7, 2002. Therefore, the pekitioner and the 
beneficiary were required to have m e t  during the per iod  that began 
on May 7, 200C and ended on May 7, 2002. 

02 appeal the petitioner atza'tes that she previously lived with t h e  
b e n e f i c i a r y  for three years but did not meet him during the time 
period of May 2000 through May 2 0 0 2  because she was wcrking on 
becoming a citizen of the United States so that she could file a 
visa petition 02 his behalf. She also indicates that she traveled 
to Cape Verde with her son to see the beneficiary from June 18, 
2002 through July i5, 2 0 0 2 .  

P u r s ~ i a n t  to 8 C.F.R. S 214.2 (k) ( 2 ) ,  a director may exercise 
discretion and waive the r e q ~ i r e m e n t  of a persoral meeting between 
the two parties iE it is established ehat con.pliance would: 
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1 )  Result in exrrene hardship to the petitioner; or 

(2) Violate strice and long-eskaabiished customs of the 
benefbcizry's foreign culture or social practice. 

The regulation a"Lsecticn 214.2 ( k )  ( 2 )  does ~ o t  define what rr,ay 
coxstitute extreme hardship to a petitioner. Therefore, each claim 
cf extreme hardship must be judged on a case-by-ease basis taking 
i n t c  account the totalicy of the petitioner' s circumstances. 
Generally, a cirector Looks ar whether the petttloner can 
demons~rate the existence of circumstances t h a ~  are (1) not within 
che power of the petitioner to con t ro l  or change, and ( 2 )  likely ~o 
last for a considerable duration or the duration cannoe be 
determined with any degree of certainty, 

The petitioner's argxments on appeal are not persuasive. Although 
the petitioner and the beneficiary have met in persolz, they did not 
meet within the two-year period imwdiately preceding the date of 
filing the petition. The reason given by the petitioner for not 
traveling during the required time period does not sirpport a 
finding that conpiiance with the r e g u i r e r . e n ~  would cause extreme 
hardship to the petitioner. 

The petitioner has fafled to establish that she and the beneficiary 
have personally met within the tine period specified in section 
214 (d) of the Act, or that extreme hardship or unique circurr.stances 
exist to qualify her for a waiver of the statutory sequirement. 
Therefore, the appeal will be dismissed. 

Przrsuact to 8 C , F . R ,  5 214.2(k)(2), the denial of -;he petition is 
without prejzdice .  Now that =he petitioner and the bexeficiary have 
met again in person, the petitioner nay fiie a n e w  I-i29F petition 
in the beneficiary's behalf so that the two-year period in which 
~ h e  parties are required to have Ket will apply. The petitioner 
should submit a r ,ew petition with evide~ce that she and the 
beceficiary have met within the two-year period that inrnedizteiy 
precedes the filing of a new petition. Without the submission of 
documentary evidence that clearly establishes that the petitioner 
azd the beneficiary have rr.et in persor during the reqi-iisite two- 
year period, the petition may not be approved unless ehe director 
grants a waiver of such requirement. 

The burden of proof in these proeec&ings rests solely with the 
petitioner. Section 291. of the Act, 8 U-S,C. S 1361. The 
petitioner has not me-c t h a t  burden. 

ORBEW : The appeal is dismissed. 


