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INSTRUCTIONS: 

This is the decision irr your case. AII documents have been returned to the aftice that originally decided your case. Any 
furt&er inquiry must hc madc to that office. 

IC yoa believe the jaw was inappropriately applied or the a~mIysis rrscd in reaching the decis~on was inaccnsisteni w i h  tlie 
information provided or  with precedent decisions, you may file a motion to rcconsidcr. Such a motion muse s & k  the 
seasons for reconsideration and be supported by any ppcrttncrst prccedentdecisions. Any motion to reconsider must be filed 
wiehin 30 days ot  the decision Chat the motion sccks to rcconsrder. as required under 8 C.F.R. Q: 103 5(a)(L)(i). 

If you have new or additional information h i  you wish to have considered. yon may file a rnotion to reopen. Such a 
rnotlolr must state the new facts to be proved at the reopened proceeding and be supported by afl-idavits or other 
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the rnorion seeks to reopen, 
except that failure to tyle before &is period expires may be excused in xhe discretion of the Service where it is 
demonstrated ha t  the delay was reasonable and beyond the control of the appiicant or petirioner z. 
Any motion must be filed with thc offkc that originaIly dccibrd your case along with a fee of S I 1 O as required under 8 
C.F.R. $ 103.7. 
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EXAMINATIONS 

Robert P. Wiamann, Director 
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D The nonimrnlgrant vasa p e t i t i o n  was denied by the 
D i r e c z o r ,  California Servlce Center, and rs now before the 
Associate Comnissioner for Exaninations 02 appeal. The appeal will 
be dis~.issed. 

The petittoxer is a citizen of the Unlted States who seeks to 
classify the beneficiary, a native and citizen of the Philippines, 
a s  ~ h e  ftance(e) of a Lni~ed States c i t i z e s l  pursua?t to sechoz 
1 0 l ( a )  (15) (K) of the Imnigration and Nationality Act (the ACE), 8 
G . S . C .  5 llOl(a) (15) (K) . 

The direc~or denred the petieion after deternlcrna tEat  the 
petitioner and the beneficiary had not perscnally mec wiek5.n t w o  
years before the date of f i l i n g  t h e  pe-titiola as required by sectlozl 
2L4 (dj of che Act. 

Sectio? 101(a) (15) (R) of the Immigration and K a t i o n a l i t y  A c t  (the 
Act), 8 U.S.C. 5 TlOl(a) (l5) (K), defines "fianceje)" as: 

An alien who i s  the  f i ancee  o r  fiance of a citizer: of the 
United Stacee and w h o  seeks to erter the United States 
solely to conciucie a valid marriage with the petitioner 
within ninety days after entry . - - . 

Secticn 214 (6) of t h e  Act, 8 U .  S .  C. S 1184 (d) , s t a t e s  in pertinent 
p a r t  t h a t  a fiance (e) petition; 

shall be approved only after satisZactory evidence is 
s u b ~ ~ i t t e d  by che petitioner Lo establish that the parties 
have previousBy met 5n person within two yaare before the 
date of filing &he pskition, have a bona fide ireention 
to r a r r y ,  and are legzlly able and actually willing to 
cozclude a valid marrlage i~ the United States witnin a 
period of ninety days after the alien" arrival . - . 
[ev.phasis added] 

The petitioner f i l e 6  the Petition for Alien FLance (e) (Form I-129F) 
on h n e  25, 2002. Therefore, t h e  p e e i t i o r e r  and the beneficiary 
were required to have met dxring the period ~ h a c  began on June 2 5 ,  
2 0 0 0  and ended on June 25, 2 3 0 2 .  

With the ini~ial filing c E  the petition, the petitioner indicated 
that he had never m e t  the beneficiary in person and could not 
afford KO travel to the Philippines to meet h e r ,  

On appeal,  he petitioner asserts that he cannoc afford the $800.00 
cost of a plane ticket and that he is active military and is not 
allowed to travel to the Pkfiippines as it is restricted to 
military personne l .  H e  indicates t h a t  he knows the beneficiary's 
mother and that it would be an extreme hardsh ip  for h i m  to comply 
with the in-person meeting requirement. 



Fursuaxt  to f3 C.F.R, B 214 - 2  (k) ( 2 ) ,  a director nay exercise 
discretion and waive ehe reguire~,ent of a personal meeting between 
the two parties if it is established  hat compliance would: 

) Result in extreme haraskip to the petitioner; or 

( 2 )  Violate strict and long-established customs of the 
beneficiary's foreign culture or social practice. 

The regulation at section 214.2:k) (2) does not defi~e what may 
constitute extreme hardship to a petiticner, Therefore, each claim 
of extrene hardship must be judged on a case-by-case basis taking 
into accoxnt the totality of the petitioner's c2rcumstances. 
Generally, a director looks at whether the petitioner can 
demonstrate the existence of circumstaneea that are (Lj not within 
the powev of the petitioner to conercl or change, and ( 2 )  Likely ro 
last for a considerable duration or the duration cannot be 
determine6 with any degzee of certainty. Exafl.pTes of such 
circumstances may include, but are 2ot li~.ited to, serious medical 
conditions or hazards to U . S .  citizens to travel to certain 
countries. 

In t h e  insEan'c case, the petitioner" sreasons for not having met 
 he beneficiary are not persuzsive, The time and expense involved 
in traveling to a foreign country is a normal difficzbty 
encountered in complyizg with the requirement and is not considered 
extreme hardship. i n  addition, while the petisioner s t z t e s  that he 
is not permitted to travel to the Philippines, he and the 
beneficiary are not precluded from traveling to a third country to 
fulfill the in-person meeting reauirement. 

The petitioner has failed to establish that he and the beneficiary 
have personally met within the time period specified in section 
214 (d) of the Act, or that extreme hardship cr unique circumstances 
exist to qualify him f o r  a waiver of the statutory requirement, 
Therefore, Che appeal will be dismissed. 

Pursuant  to g C.F.R 5 214.2(k)(2), the denial of this petition is 
without prejuciice. If the petitioner and the beneficiary meet in 
person, the petitioner may file a new I-129F petition on behalf of 
the berteficiary.  The petitioner will be required to submit evidence 
that he and  he beneziciary have met within  he two-year period 
that innediately precedes the f $ling of a new petif ior. Withost the 
submission of d ~ ~ ~ ~ e n t a r y  evidence that clearly establishes that 
the petitioner and the beneficiary have met ic person during khe 
requisite two-year period, the petition may not be approved unless 
the director gran@s a waiver of char requirement. 

The burden of proof in these proceedings rests solely with the 
petitioner. Sectioa 291 of the Act, 8 U.S.C. B 3 6  The 
petitioner has noC met t h a t  burden.  

ORDER : The appeal  is dismissed 


