
OFFIL'E OF ADMINISTRA TIVE APPEALS 
425 Eyr S / I T ~ !  N. W. 
IILLR. ~ I ' Y I  Flnnr 

Washiri,qron, D. C. 70536 

File: Oftice: VERMONT SERVICE CENTER Date: FE6 2 8 2003 
IN RE: Petitioner: 

Beneficiary: 

Petition: Petition for Alien Fiance(e) Pursuant to Section IOl(a)(15)(K) 
of the Iinlnigration anrl Nati~~iality Act, 8 U.S.C. 
I lOl(a)(lS)(K) 

IN BEHALF OF PETITIONER: SELF-REPRESENTED 

INSTRUCTIONS: 

This is the decision in your case. All doclllrlents Iiave been retur~~etl to the office that origilially tlecitletl your case. 
Any t'urther inquiry must he made to that office. 

If you helieve the law was inappropriately applietl or the analysis l~setl in reaching the tlecision was inconsistent with 
the information providetl or with precedent tlecisio~ls, you may file a  notion to reconsider. Such a motion must state 
the reasons for re con side ratio^^ ant1 he suppostetl by any pertinent precetlent decisions. Any illation t o  recollsitler must 
he filed within 30 days of the tlecision that the motion seeks to reconsitler, as required untler 8 C.F.R. 103.5(a)(l)(i). 

If you have new or additional information that you wish to have considered, you may file a  notion to reopen. Such a 
motion must state the new facts to Ije proved at the reopened proceetling and he supported by affidavits or other 
documentary evidence. Any motion to reopen must I>e filed within 30 days of  the decision that the motion seeks to 
reol~en, except that 'iilure to file before this l)esiocl expires inay he excused in the tliscretion of the Service where it is 
delnc~nstratetl that the delay was reasonnl>le nnrl I>eyond the control of the nl~plicant o r  petitioner. u. 
Ally 1notio11 111ust I>e tiled with the office that oripin;rlly tlecidetl your case a101ig wit11 a fee of $1 10 as required under 
8 C.F.R. 103.7. 

FOK THE ASSOCIATE COMMISSIONER, 
EXAMINATIONS 

~ ~ d m i ~ i i s t r a t i v e  Appeals Otfice 



Page 2 

DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Vermont Service Center, and is now before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
dismissed. 

The petitioner is a naturalized citizen of the United States who 
seeks to classify the beneficiary, a native and citizen of the 
Philippines, as the fiance(e) of a United States citizen pursuant 
to section 101 (a) (15) (K) of the Immigration and Nationality Act 
(the Act), 8 U. S.C. 1101 (a) (15) (K) . 
The director denied the petition after determining that the 
petitioner and the beneficiary had not personally met within two 
years before the date of filing the petition, as required by 
section 214(d) of the Act. In reaching this conclusion, the 
director found that the petitioner's failure to comply with the 
statutory requirement was not the result of extreme hardship to the 
petitioner or unique circumstances. 

Section 101(a) (15) (K) of the Act defines Itfiance(e) " as: 

An alien who is the fiancee or fiance of a citizen of the 
United States and who seeks to enter the United States 
solely to conclude a valid marriage with the petitioner 
within ninety days after entry. . . . 

Section 214 (d) of the ~ c t ,  8 U.S.C. 1184 (d) , states in pertinent 
part that a fiance(e) petition: 

shall be approved only after satisfactory evidence is 
submitted by the petitioner to establish that the parties 
have previously met in person within two years before the 
date of filing the petition, have a bona fide intention 
to marry, and are legally able and actually willing to 
conclude a valid marriage in the United States within a 
period of ninety days after the alien's arrival. . . . 

The petitioner filed the Petition for   lien Fiance(e) (Form I-129F) 
with the Service on December 19, 2001. Therefore, the petitioner 
and the beneficiary were required to have met during the period 
that began on December 19, 1999 and ended on December 19, 2001. 

In response to Question #19 on the Form I-129F, the petitioner 
indicated that he and the beneficiary had personally met in 1980. 
In response to the director's request for additional information 
and evidence concerning the partiesr last meeting, the petitioner 
submitted a letter stating that he had not met the beneficiary 
during the requisite time period because he was trying to buy a 
house and because he did not want travel to the philippines to 
effect his application for naturalization. 
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On appeal, the petitioner submits documentation including a letter 
stating that the denial of his petition was a "grave abuse of 
discretion and erroneous appreciation of the facts particular" to 
the case. He states that he met the beneficiary in 1980, they lived 
together as husband and wife, and had four children together. He 
explains that they did not marry because he was awaiting 
immigration to the United States as the unmarried son of a United 
States citizen father. In 1994, the petitioner and his children 
immigrated to the United States as lawful permanent residents and 
in March 2001, the petitioner naturalized as a United States 
citizen of the United States. In support of the appeal, the 
petitioner also submits letters of support from the couplers three 
eldest children and the senior pastor of the family's church. 

Pursuant to 8 C.F.R. 214.2(k)(2), a director may exercise 
discretion and waive the requirement of a personal meeting between 
the two parties if it is established that compliance would: 

(1) Result in extreme hardship to the petitioner; or 

(2) Violate strict and long-established customs of the 
beneficiary's foreign culture or social practice. 

The regulation at section 214.2(k) (2) does not define what may 
constitute extreme hardship to a petitioner. Therefore, each claim 
of extreme hardship must be judged on a case-by-case basis taking 
into account the totality of the petitioner's circumstances. 
Generally, a director looks at whether the petitioner can 
demonstrate the existence of circumstances that are (1) not within 
the power of the petitioner to control or change, and (2) likely to 
last for a considerable duration or the duration cannot be 
determined with any degree of certainty. Examples of such 
circumstances may include, but are not limited to, serious medical 
conditions or hazards to U.S. citizens to travel to certain 
countries. 

In the instant case, the petitioner has not established that he 
warrants a favorable exercise of discretion to waive the 
requirement of a personal meeting with the beneficiary on the basis 
of extreme hardship to the petitioner. The regulatory requirements 
have not been met and the record does not establish that unique 
circumstances exist which would have prevented the meeting of the 
petitioner and beneficiary during the requisite time period. 
Therefore, the appeal will be dismissed. 

Pursuant to 8 C.F.R. 214.2 (k) (2), the denial of the petition is 
without prejudice. Once the petitioner and the beneficiary have met 
again in person, the petitioner may file a new I-129F petition in 
the beneficiary's behalf so that the two-year period in which the 
parties are required to have met will apply. The petitioner should 
submit evidence that he and the beneficiary have met within the 
two-year period that immediately precedes the filing of a new 
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petition. Without the submission of documentary evidence that 
clearly establishes that the petitioner and the beneficiary have 
met in person during the requisite two-year period, the petition 
may not be approved unless the director grants a waiver of such 
requirement. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has not met that burden. 

ORDER : The appeal is dismissed. 


