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INSTRUCTIONS: 

This is tfic decision in your case A11 docurnenes have been returraed to d ~ e  office chat originaily decided your case Any 
further inquiry must be made to that office. 

If you believe the law was inappropriately applied or the analysis used in reacl-ling the decision was inconsistent wrth the: 
irafomation provided or with precedent decisions. you may frie a motion to reconsider. Such a mahion must state the 
reasons Ibr recnnsideraiion and he supported by any pertinent precedenhdecisions. Any motion ea recoilsider must be k-iled 
within 30 days of the decision that the motion seeks to reconsider, as required under 8 F.I:.R. 103,5(a)(l)(i). 

If yon lzave ncw or additional information that you wish to have concideaed, you may file a motion to reopen. Such a 
motion must sfate the new facts to be proved at the reopctafd proceeding and bc s~pported by affldavirs or other 
documentary evidence. Any rnotioil to reopen must be filed within 30 days of h c  decisiota h a t  thc motion sccks io reopen, 
except hat  failure to ifie beebre &is period expires may he excused in fbe discretion of "Jlc Service where ir is 
demonstrated that the deiay was seasonable and bcyand &c control of rhe applicant or petitioner. g 

Any motion mast be f ikd wit[? the office thar originally decided your cace along with a fee of $1 10 as required under 8 
C.F.W. lM.7. 

FOR THE ASSOCIATE COMMISSIONER, 
GXAMlNATIONS 

Administrative Appeais Office 



DISCUSSION:  The nonirr?migrant visa petition was denied by the 
Dnrector, California Service Center, and is before the Asscciate 
Commissioner fcr ~xaminations on appeal .  The appeal wrll be 
sustasned. The ciirector's 6ecis;on w l l l  be withdrawn, and the 
petition will be approved. 

r? ' ine petitioner is a native and citizen of the United States. The 
beneficiary is a native and citizen of Mexico. The director denied 
the petiticn after determining that the petitioner and che 
beneficiary had not met. each other withir ,  the two-year period prior 
to the February 22, 2001, filing date ot the visz petition. 

On appeal, the petitioner states that he an6 the be~eficiary have 
known eat% ozher since 1988 and s~arted cia tin^ a few years later. 
Ee states that rhey have been romantically involved f o r  the past 
seven years and subr.its several letters from acquaintances 
attestixg E D  t h a t  assertion. The l e t t e r s  indicate t h a t  "Le two 
indfviduals have been seen togecher freqzently prior to and 
lncrluaing 1999 azd 2000 at family gatherings, frnendly vlslts, 
social func~ions and other activities. 

Sectior, 101 (a) (15) (K) of the Immigration and Nationality Act ( t h e  
Act) , 8 U .  5 .  C. IlOi (a) (15) ( M )  , provides nonimnigrant 
classification t o  an alien who: 

(i) is the fiance(e) of a U.S. citizen and whc seeks to 
enter the Uzited States solely to conclude a valid 
marriage with that citizen within 90 days after 
admission; 

(ii) has concluded a valid marriage with a citizen of the 
United States who is the petitioner, is the beneficiary 

- 

of a petitior. to accdrd a s t a t - ~ s  ~nder section 
201:b) ( 2 )  ( A )  (i) that w a s  filed under section 204 by the 
petitioner, ax6 seeks to enter the United States to a w a i t  
the approval of such petition azd the availability to the 
a l i e ~  cf an iinrnigrant visa; or 

--  is Ehe minor child of an alien described 12 clause ( 2  i) 
( i )  or (ii) ax3. is accor.par,ying, or following to join, 
 he aliezl. 

Secticn 214jd) of the Act, 8 T3.S.C § 1154 (d) , provides that the 
petitioner must establish that he or she and the beneficiary have 
met in person within two years immediately before the petitioc is 
filed, 

The b u r d e ~  is on Ehe petitioner to provide satisfactory evidence 
that extrem hardship would be imposed on h i m  to com.piy with the 
two-years r eg l~ i r emen t  The reccrd now reflects that tKe betitioner 
and the beneficiary have met in person within  t w o  years  cf the 
filing date of the petition. Therefore, the appeal will be 
sustained. The d i r e c t o r ' s  decision w i l l  be withdrawn, and the 
petition will be approved. 



The appeal is sustained.. The d i x - e c t o ~ ' ~  
decisicn is withdrawn, alid the petition is 
approved. 


