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INSTRUCTIONS: 

rhis is h c  decision in your caw.  A1 documents havc been rekurned to &e of tkc  that originally decided your casc. Any 
hrther inquiry must be made to &at office. 

If you beiieve the Law was inappropriateiy applied or h e  anaBys~s used in reaching the decision was incarisistent with the 
rnfomation provided or with precedent decisions, you may file s motion to reconsider. Such a motion must m t e  the 
reasons for secunsideraiion and he s~pported by any pertinent prcccdent decisions. Any motion to reconsidcr must be Glcd 
witkin 30 days of the decision that &e moilon seeks to reconsider, as required under 8 C.F.K. 103.5(a)(l)(i). 

Ff you have new or additional information h a t  you wish to havc considered. you may file a motion to reopcn. Such a 
moticpsi must state the new facts to be proved zt the rcoperaed proceed~ng and be supported by affidavits or ohcr 
dacumen~ary evidence. Any motion fa reopen m ~ s t  be fiird widzln 30 days of the decision &at the motion seeks to reopen, 
except that failure to file before &is period expires may be excused in the discretion of the Service whcrc it is 
demonstrated &at thc delay was seasonable an6 beyond fie control o i  the applicant or petitioner. &j. 

Any motion must be filed with the office that origimlly decided your casc aiorag with a fee of $1 10 as required under 8 
61.F.R I03.7. 

FOR TIEE ASSOCIATE COMMHSSH0NF.R. 
EXAMJNATlONS 

Robert P. Wiemaran, Director 
Administrative Appeals Office 
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DHSCUSSTON: The noniv.m.lgrant visa petitiozl was denied by the Acting 
Cirector, California Service Center, and is before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
sustained. 

The pe~itioner is a native of Afghanistan and natural~zeu c5~izen 
of the Unltec States. The bereficiary is a native and citizen of 
Afghants~an. The dirccror decred the petition after determining 
that the peti~ioner and the beneficiary had not merr each othear 
within the two-year period prior to the October 9, 2 0 0 1 ,  filing 
date of che vlsa peEi~ion. 

On appeal, the petitioner submits a letter from the President of 
she Afghan Association of the East Bay in which he reaffirms that, 
according to Afghan tradition, enaagernents are zrrazged by the 
couples' parents, photos are exchanged w3en one of ehe parties 
lives abroad, and physical conzact is not allowed until they are 
married. 

Section lCl (a) (15) (K) of the Inmigration and Natlonali.cy Act (the 
~ c t )  , 8 U .  5 .  C .  5 1101 (a) (15) (K) , prov5des nonimmigrant 
ciassifica~ion to an alien who: 

(I) is the fianc6 (e) of a 5.2. citizen and who seeks to 
enter the United States solely to conclude a valid 
marriage with that citizen within 90 days after 
ad~ission; 

(ii) has conclu6ed a valid marriage w i t h  a citizen of the 
United States who is the peticloner, L s  the beneficiary 
of a petition to accord a status ~nder section 
201 (b) (2) (A)  (i) that was filed under section 204 by the 
petitioner, and seeks to enter the Uzlite6 States to await 
'-,he approval of such petition and the availability to the 
alien of an immigrant visa; or 

(5ii) is the rninox child of an aliex described in clause 
(i) or (ii) and is accompanying, or following to join, 
the alien. 

Gnder seet ior ,  214 (d) of the Irr,rr,igration and Nationality A c L  8 
U.S.C 5 1184(d), the petitioner must establish rhat he or she and 
the benefaciary have met in person within two years inmediately 
before tke petition is filed. 

8 C . F . R .  $ 214  - 2  (k) ( 2 )  , the petitioner may be exemgted from this 
requirement o r  a ri.,eetir,g if it is es~ablished that compliance 
w o i l l d  : 

(1) res~zlt  FE extreme hardship to the petitioner; 
or 

( 2 )  char c o ~ ~ p i i a n c e  w o u L 6  v i o l a t e  stric"ir.and 
long-established custor.s of the beneficiary's 
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foreign culture or social practice, as where 
marriages are traditionally arranged by the 
parents of the contracting parties and the 
prospective bride zr,d grcosn, are prohibited 
r o n  meeting subsequent tc the arrangement and 
p r i o r  to the weddi2g day. In addition to 
establishing that the seq~ired veeting wod6 
be a. violation of custom or practrce, the 
petitioner m u s t  also eatabiish t h a t  any and 
a l l  oeher aspects of the traditional 
arzangemects have been or will be ~ e t  in 
accorba~ce with the custon or practice. 

The busden is on the petitioner to provide satisfactory evidence 
that extrer.e hardship wouLd be imposed on him to com.ply with the 
two-years requirement. In this case, the petirioner has established 
that, according to Afghan traditicn, young men and wov.en do not 
pe-sacally meet p r i o r  to their marriage. Therefore, the appeal will 
be sustained. Tke director" decision will be withdrawn, and the 
petition wlll be approved. 

ORDER :: The appeal is sustained. The acting 
d i r e c t o r ' s  decision is withdrawn, and the 
peeition is approved. 


