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z tJ.8, Department of Justice 

immigration and Naturai~rarian Service 

FILE- Office: Caiiiomia Service Cenler Date : 
'4 

IN RE: Petitioner: 
+s* 

Beneficiary : 

APPLBCKiTON; Peliliox tbr AIien FiancC(c) undcr Section I0 I (&)(I 5)(K) of the 
Irnrnigra~ion and Nationality Act, 8 1j.S.Q:. 5 I I OH (a)(I 5)(K) 

iN BEHAI,F OF APPLICANT: Self-represented 

INSTRUCTIONS: 

This is the decision in your case. AIi documents have been iehurnrd to the office that originally decided your case. Any 
furher inquiry must be made to that office. 

If  you beiieve the law was inappropriately applied or the anaEysis used in rcachring the decision was inconsistent with the 
information providcd or with pprecedeiar decisions, you may file a motion to reconsider. Such a motion must state Uic 
reasons for reconsidcra~iora and be supported by any pcrtinenlprecedenl decisions. Any motion to ~econsidcr must be filed 
within 30 days of the decision that lIae motion seeks to rccorzsider, as required undcr X C.F.K. 103.5(a)(f)(i). 

If you have new or additionaI information that you wish to have considered, you may file a motion to reopen. Such a 
rnotion must succ &e new facts to be proved at the reopened proceeding and be supported by affidavits or other 
documentary evidence. Any motion to reopen must be filed within 30 days oi ehe dccision that the motion seeks to reopen, 
except that failure to Piie before this period expires :nay be excused in the discretion of h e  Service where it is 
demonstrated that the delay was reasonable and beyond thc control ol h r  applicant or pebir~oncr. @. 

Any mmoln musi be 6lt.d with the office that origirzaIIy decided your case along with a fee of $1 iO as required under 8 
C.F.R. 103.7. 

FOR 'THE ASSOCIATE COMMISSIONER, 

Robert P. W~emann, Director 
Administrative Appeals 81'iIce 
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DfBCg35SIOM: The ncnirnrnigrant visa petition was denied by the 
Cirectos, California Service Center, and is before the Associate 
Ccmmissioner for Examinations on appeal.  The ap~eal will be 
dismissed. 

The petitioner is a citizen of the Uzited States. The beneficiary 
is a native a ~ d  citizen of Kazakhstan. The director deniec5 the 
petition after determining that the persikioner" p r i o r  marriage had 
not been iegally Perminate6 and he was not f ree  to marry. 

On appeal, the petitioner s t a t e s  that he had previousiv submitte6 

copy of that document. 

Secticr: 101 (a) (15) (K) of the I~~tgracio? axd Natio~ality Act ('the 
Act) , 8 2 .  S .C. 5 1101 (a) (:5) (K) , provides nonirrxigrant 
classification to an alien w5o: 

(i) is the fiance (e) of a U . S .  citizen and who seeks to 
ecter the Uni~ed States solely to ccnclrjde a valid 
marriage wich that c i ~ i z e c .  within 90 days after 
admlssior,; 

(ii) has concluded a valid marriage with a citizen of the 
United States who is the petitioner, is the beneficiary 
of a petition to acccrd a status under section 
2 0 1  (b) ( 2 )  (A) (i) that was filed under cec-Lioil 204 by the 
petitioner, and seeks to enter the United States to await 
the approval of such petition and the availability tc the 
aliez of an innigrant visa; or 

(iii) is the rims child of an alien described in clause 
(f) or (ii) and is accompanying, or foilowing to join, 
the alien. 

T h e  burden i s  cn the petiticner to provide satisfactory evidence 
that he is free to marry. The docurnent in question is ail 
Interlocxtcry Judgement of Dissolction of Marriage issued on 
Novenber 30, 1876. The document clearly states that the 
Fceerlccutory judgerent does not constitute final dissolution of 
the marrizge and ihe parties are still married and will be, end 
ceithcr party may remarry until a final judgement of d i s s ~ l l - ~  u~lon ' is 
entered. It is noted that the petiiioner remarried on two 
s;ibsequezt occasions and those two marriages were termizared by 
dissolutioz, 

The record faiis to c o n t a i n  a final judgement of dissol~tion of his 
first marziage. Therefore, the appeal will be dismissed. 

ORDER: The appeal is dlsnissed.  


