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This is the  tlacisio:~ i n  yoirr ciiso. All tlocrirrlea:ts hxve I~een returi~rti to tilt! 11ft1ca that origin;+Jiy tlccicieri ytrur czse. 

Ariy Rirtlier ii1c;iriry rarr:st be made to  that office. 

If yori ileiiave t i ~ c  law wlis i~ l i ip j>mi~r ia ta ly  wl>j>Iie~l o r  tile a;la!ysis rlseti i n  raiiclli::g tile ti~cisiOi1 was iilccb~rsistel~t with 
tire kilf<~r~natiirr~ I>I-trvltietl or with pracecieiit tlccisirrna, ytru may file ;i ir:r~tiorl to recor~sitier-. Such ii i~~c>tic>i~ L'iIiisi state 
the reasoix tirr rccc>i~sitlerario~l anti Ij t :  suppo,r?cci by ;illy pertii;out prrcrtier~t decisioris. Any motion t i t  i-acor~sicior arliist 

isc fileti withizi 30 days of tlrc tircisiirfr ti~ict the t~rotifltl seeks to recotlsitirr, its ~.ec~aireti irr~tfar 8 C.F.R.  l03.5(a)(i)(i). 

If yclu have new or >icitlitisbr~zl irlf~rrrnntitri~ iliat you  wish t t r  Ixivr: coi~si~lereici, yoti !n;ty f>le :! rr iot iot :  t o  r.eo1rei-i. SW!I ii 
triatioi~ !nust state the new %cfs to Ire provet! at the retrpenzii procartlinp i i ~ j ~ l  I>e s~~;>l?~r:tlc! ?>y :ifii<!iivits 01. otiler 
tii~criinentury cvictc:~ce. hi:y ~nr!t;t>i~ to recqlen rl:rtst lae filed within 70 tiays oi'thi: ciccisioa~ tIl:it tile xaic>tioil seeks to 
rec~per;, except tixtt failure to file bef611.e riiis parioc! cxjrires ~li;ty bc c~criscti i l l  tiie riiscretioi! ili'ta:e Service wiiere it is 
~ler;lni>str;rteai that t h e  ried;iy wws reiiso:rai,ie ii13ri Ireyo!:ij the co~t!roi of. the irjrp1ic;t:lt cjr petirio!~er. M. 

Arry tntttic~t~ [nust be tiietl wirh the office rllat originiiily tltici~iati ycmr c;isa ;iioa?g with ;i k c  <>! '$ I  I0 as rerjilireti under 
8 C,F.R. 103.7. 

FOR THE ASSOCIATE TO,MMISSIQNER, 
EXAM !NATIONS 

Rnbert P. W!ci!ia~!i:, Director 
Ati!i~it;istr:itive Appr:ils Office 



DISCU88fO@: The nonirnmigrant  visa petition was denied by the 
Director, Vermont Service Center, and is now before the Associate 
Commissioner for ~xaminations on appeal, The appeal will he 
sustained, The decision of the director will be withdrawn a n d  t h e  
application will be approved,  

The petitioner is a naturalized c i t i z e n  of the United States who 
seeks to classify the beneficiary, a native and citizen of Ghana, 
as t h e  fiancete) sf a U n i t e d  States citizen pursuant to s e c t i o n  
IOl(a)(TS)(M) of the Immigration and Nationality A c t  (the Act), 8 
U,S .c .  ILOB(a) (15) (K) . 
The director denied the petition after determining that the 
p e t i t i o n e r  and  the beneficiary had not personally m e t  w i t h i n  two 
years before the date of filing t h e  petition, as required by 
section 2 % 4 ( d )  of the Act, Iw reaching this conclusion, the 
director found that t h e  petitioner's failure to comply with the 
statutory requirement was not the result of extreme hzrdship to the 
petitioner or unique circumstances, 

Section lOl(a) (15) (K) sf the Act defines "fianca(aj " as:: 

An alien who is the fiancee or fiance af a citizen sf the 
CnFted  States and who seeks to enter the united States 
solely to conclude a valid marriage with the petitioner 
w i t h i n  ninety days after entry. ., 

S e c t i o n  214 fd) sf t h e  Act, 8 U , S , C ,  1184 (d) , states in pertinent 
part that a fianceCe) p e t i t i o n :  

shall be approved only after satisfactory evidence is 
submitted by the petitioner to establish that the parties 
have pre3viesnsIp met in person w i t h i n  two yeazcs before t h e  
dake of filing the p e t i t i o n ,  have a bona fide intention 
to marry, and are legally able  and  actually willing to 
conclude a v a l i d  marriage in t h e  United Sta tes  within a 
period of ninety days a f t e r  the a l i e n %  arrival. 
[emphasis added] 

The p e t i t i o n e r  filed t h e  Petition for Alien Fiance&@) (Form I-129F) 
with the Service on January 19, 2002. Therefore, the petitioner and 
t h e  beneficiary were required to have met during t h e  period that 
began on January 19, 2 0 0 0  and ended on January 19, 2002, 

~n response to Q u e s t i o n  #I9 on the Form I - 1 2 9 ~ ~  the petitioner 
indicated that he had last met t h e  beneficiary during a t r i p  to 
Ghana and  that they have a child together, In response ko the 
director" request for additional information and  evidence 
concerning the partiesP last meeting, the petitioner submitted 
several copies of h i s  passport pages indicating that he w e n t  to 
Ghana in December 1999, The director found t h a t  the personal 
meeting between the petitioner and t h e  beneficiary was not within 
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khe ~wo-year pericd imnedia~ely preceding the filing date of the 
petition and denied the petition accordingly. 

On appeal, the petitioner submits documentation including an 
additional page from his passport and a letter explaining his 
relationship wich the beneftciary. 

A thorozgh review of all of the d o c a w n t a t i o n  contained in the 
record of proceeding reflects that the applicznt arrived in Ghana 
on Deeerrber 16, 1999, departed on Jacuary 25, 2000, and arrived in 
t h e  United States on January 26, 2000. Less than nine months after 
the petirioner returned to the United States fror Ghana, the 
benef iciaky gave birth to a child in Ghana on October 11, 2000. The 
child" bbirth certificate, which was not registered until January 
28, 2 0 0 2 ,  contains the applicant" name as the father. The birth 
certificiite notes the father" ooccupation as a medical 
practitioner, however, the petition indicates t h a t  he is studying 
for a master's degree in pubiic health in the United S t a t e s .  

In the instant case, the reccrd contains sufficienz docume~tary 
evidence to establish that the petitioner visiyed the beneficiary 
in Ghana from Decenber i6, 1999 thrcxgh January 25, 2000, a tine 
period that is within two years imnediately prior to filing ehe 
pe~itioai cn Jar,uary 19, 2 0 0 2 .  ~kerefore,- the appeal 1 be 
sustained. The decision of the director will be withdrawn and the 
applicatios will be approved. 

TAe burder of proof in these proceedings rests so l e ly  with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has m e t  t h a t  b s ~ d e n .  

ORDER : The decisioz of t h e  director is wi~hdrawn. The 
application is agproved. 


