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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, Vermont Service Center, and is now before the Associate
Commissicner for Examinations on appeal. The appeal will be

csustained. The decision of the director will be withdrawn and the
application will be approved.

The petitioner is a naturalized citizen of the United States who
seeks to classify the beneficlary, a native and citizen of Ghana,
as the fiance(e) of a United States citizen pursuant to section
101(a) {13) (K) of the Immigration and Natlcnality Act {(the Act), 8
U.8.C. 1101(a) (15) (K).

The director denied the petition after determining that the
petitioner and the beneficiary had not personally met within two
vears before the date of filing the petition, as reguired by
section 214(d) of the AaAct. In reaching this conclusion, the
director found that the petitioner’s failure to comply with the
statutory reguirement was not the result of extreme hardship to the
petitioner or unigue circumstances.

Section 101{a) {(158) (K) of the 2Act defines "flance(e}¥ as:

An alien who is the fiancee or fiance of a citizen of the
United States and who seeks to enter the United States
solely to cenclude a valid marriage with the petitioner
within ninety davyvs after entry. . . .

Section 214(d) of the Act, 8 U.S.C. 1184(d), states in pertinent
part that a flance(e} petition:

shall be approved only after satisfactory evidence is
submitted by the petitioner to establish that the parties
have previously met in person within two years befors the
date of filing the petition, have a bona fide intention
to marry, and are legally able and actually willing to
conclude a valid marriage in the United States within a
period of ninety days after the alien’s arrival. . . .
[enmphasis added]

The petiticner filed the Petition for Alien Fiance({e) (Form I-129F)
with the Service on January 19, 2002. Therefore, the petitioner and
the beneficiary were reguired to have met during the period that
began on January 19, 2000 and ended on January 19, 2002.

Iin response to Question #19 on the Form I-129F, the petitioner
indicated that he had last met the beneficlary during a trip to
Ghana and that they have a child together. In response to the
director’s reguest for additional information and evidence
concerning the parties’ last meeting, the petitioner submitted
several coples of his passport pages indicating that he went to
Ghana Iin December 15%%9. The director found that the personal
meeting between the petitioner and the beneficlary was not within



the two-vear pericd immediately preceding the filing date of the
petition and denied the petition accerdingly.

On appeal, the petitioner submits documentation including an
additional page from hig passport and a letter explaining his
relationship with the beneficlary.

A thorough review of all of the documentation contained in the
record of proceeding reflects that the applicant arrived in Ghana
on Decermber 16, 1999, departed on January 25, 2000, and arrived in
the United States on January 26, 2000. Less than nine months after
the petitioner returned to the United States from Ghana, the
beneficiary gave birth to a c¢hild in Ghana on Cctober 11, 2000. The
child’s birth certificate, which was not registered until January
28, 2002, containg the applicant’s name ag the father. The birth
cercificate notes the father’s ocgupation as a medical
practiticner, however, the petition indicates that he 1Is studying
for a master’'s degree in public health in the United States.

In the ingtant case, the record contailins sufficient documentary
evidence to establish that the petitioner visited the beneficiary
in Ghana from December 16, 1959 through January 25, 2000, a time
period that is within two years immediately pricr te filing the
petition on January 19, 2002. Therefore, the appeal will be
gustained. The decision of the director will be withdrawn and the
application will be approved.

The burden of proof in these proceedings rests golely with the
petitioner. Section 281 of the Act, 8 U.8.C. 1361. The petitioner
hag met that burden.

ORDER : The decision of the director is withdrawn. The
application is approved.



