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DP8CUf58fClN"The nonaimmigrant visa petition was denied by the 
Director, Texas Service Center, and is now before the Associate 
Conmissioner for Examinations on appeal, The appeal w i l l  be 
dismissed .  

The petitioner is a naturalized citizen of the United S t a t e s  who 
seeks to classify the beneficiary, a n a t i v e  and citizen of Ghana, 
as the Eiance(e) of a United States citizen pursuant to section 
20B(aj (15) (K) of t h e  ImniqraQioa and Nationality Wet {the ~ct), 8 
U,s,e, 11661Ba) 61-51 (K) . 
The director denied the p e t i t i o n  after dekermining that the 
p e t i t i o n e r  and the beneficiary had n o t  personally met within t w o  
years before the date of filing t h e  petition, as required by 
seetiow 214Cd) of the Act. In reaching % h i s  conclusion, the 
director f cund  that the petitioner's failure to comply with the 
statutory requirement was not the r e s u l t  of extreme hardship to the 
petitioner or unique cireunstances, 

See t ion  l O I ( a )  ( 1 5 ) C K J  of the Immigration and Nationality Act (the 
Act), 8 U , S . @ .  1POl(a) (15) ( R j  , defines DBfianee(e )  as: 

An alien who is the fiancee or fiance of a citizen of the 
United States and who seeks tc enter the United States 
solely to conclude a valid marriage with t h e  petitioner 
w i t h i n  ninety days  a f t e r  entry ..., 

Section 214 (d) of the Act, 8 W, S , C ,  1x84 (d) . states in pertinent 
p a r t  that a f iance(e) petition: 

shall be approved o n l y  a f t e r  satisfactory evide~ce is 
subxftted by the petitioner ro establish that the parties 
have previously ma$ in person w i t h i n  two years before $h@ 
date of filing t b a  p e t i t i o n ,  have a bonaf ide  intention to 
marry, and a re  legally able and  actually willinq to 
conclude a valid marriage in the United States within a 
period of ninety days after the alien's 
arrkval,,,[enphasis added! 

T h e  petitioner filed t h e  Petition far Alien Fianceee) (Form I - 1 2 9 F j  
with ' the  Service on May 17, 2002. Therefore, the petitioner and 
the beneficiary were required to have met during the period that 
began on May 17, 2 0 0 0  and ended on May 17, 2 0 0 2 .  

In connection w i t h  the filing of the i n i t i a l  p e t i t i o n ,  t h e  
patitisner indicated that he and the beneficiary had gone to high  
school together, In response t~ the directorbs request for 
additional information concerning the p a r t i e s '  Last meeting, the 
petitioner indicated that he knew the beneficiary in Ghana prior to 
moving to t h e  UniTed Sta t e s  and  s t a r t i n g  ninth grade. After moving 
'Lo t h e  United Sta t e s ,  he states that he w a s  a student an& unable to 
afford a return trip to Ghana, He f u r t h e r  states that he now has a 



very good job with b e n e f i t s  and a s k s  f o r  a chance to b r i n g  t h e  
beneficiary to t h e  U n i t e d  S t a t e s  to be with h i m ,  

On appeal, the petitioner states that he will be travelling to 
Ghana for (#marriage ritualsa ~ i t h  the beneficiary. Me requests an 
additional 190 days extension f o r  t h e  date of filing the appeal in 
order to submit evidence of h i s  travel, 

Pursuant to 8 C , F a R .  214.2/kj ( 2 1 ,  a director  may exercise 
discretien and  waive the requirement of a personal meeting between  
the two parties if it is established that compliance would: 

( 2  Result in extreme hardship  to the p e t i t i o n e r ;  or 

( 2 )  V i o l a t e  strict and long-established customs of t h e  
beneficiary8s f o r e i g n  culture or social practice. 

It is important to enphasize that the regulation at section 
214+2jkj (2) requires the petitioner to prove that he last met the 
beneficiary no more than two years prior to the filing of the 
petition. In the instant case, the relevanz two-year  period is May 
a7,  2 0 0 0  to May 27, 2 0 0 2 .  ~ccordiny to t h e  petitioner, he intends 
to meet t h e  beneficiary a t  some time between August 2002 and  
February 2 0 0 3 ,  at Least three months after the filing of the 
petition. Therefore, although the p e t i t i o n e r  and beneficiary w i l l  
have r e c e n t l y  m e t ,  and possibly married, t h e  m e e t i n g  will no$ have 
securrad w i t h i n  the relevant two-year period..  Therefore, t h e  
directorfs decision to deny the petition is affirmed. 

Pursuant to 8 C ,  F , R .  2Sr4,2 (k) ( 2 )  , the denial of klqs p e t i t i o n  is 
without prejudice, once the petitioner and t h e  beneficiary h a v e  
n e t ,  the p e t i t i o n e r  may file a new I-129F petition in the 
beneficiary" bbel.salE so that t l ~ e  two-year period in which the 
pzrties are required to have met will a p p l y .  It should be noted 
t l?a t  in ehe event t h a t  the petitioner and beneficiary lawfully 
marry during the petitionerfs visit abroad, che petitioner should 
alternatively file a Petition f o r  Alien Relative (Form 1-130) on 
b e h a h E  of his wife in accordance w i t h  the regulations and  
instructions regarding such petitions, 

The burden of proof in these proceed ings  rests s o l e l y  w i t h  the 
petitioner, Section 2 9 1  of the A c t ,  8 U, S.  C.  1361. The petitioner 
has nct met t h a t  b u r d e n .  

ORDER : The appeal is dismissed. 


