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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, Texas Service Center, and is now before the Assoclate
Commissioner for Examinations con appeal. The appeal will be
dismissed.

The petitioner is a naturallized citizen of the United States who
seeks to classify the beneficiary, & native and citizen of Ghans,
as the fiance(e) of a United States citizen pursuant to section
101(a) (15) (K} of the Immigration and Nationallty Act (the Act), 8
U.8.C. 1i01(a) {15} (X).

The director denied the petition after determining that the
petitioner and the beneficlary had not personally met within two
vears before the date of filing the petition, as reguired by
section 214{4) of the Act. In reaching this conclusion, the
director found that the petitioner’s fallure to comply with the
statutory reguirement was net the result nf extreme hardship to the
petitioner or unigue circumstances.

Section 101(a) (15)(X) of the Immigration and Natienality Act (the
act), 8 U.8.C. 1101(a) (13) (K}, defines "fiance(e)" as:

An alien who is the fiancee or fiance of a c¢itizen of the
United States and who seeks te enter the United States
solely to conclude a valid marriage with the petitioner
within ninety days after entry....

Section 214(d) of the Act, 8 U.S.C. 1184(d). states in pertinent
part that a flance(e) petition:

shall be approved only after satigfactory evidence is
submitted by the petitioner to establish that the parties
have previously met inm person within two years nefore the
Sate of filing the petition, have a bonafide intention to
marry, and are legally able and actually willing to
conclude a valid marriage in the United States within a
period of ninety days after the alien’s
arrival...[emphasis added]

The petitioner filed the Petition for Alien Fiance{e) (Form I=-12%9F)
with the Serviece on May 17, 2002. Therefore, the petitioner and
the beneficiary were reguirsd to have met during the period that
began on May 17, 2000 and ended on May 17, 2002,

Thn connection with the filing of the initial petition, the
petitioner indicated that he and the beneficiary had gone to high
school together. In response to the director’s reguest for
additional information concerning the parties’ last meeting, the
petitioner indicated that he knew the beneficliary in CGhana prior to
moving to the United States and starting ninth grade. After moving
to the United States, he states that he was a student and unable o
afford a return trip to Ghana. He further states that he now has a



very good job with benefits and asks for a chance to bring the
peneficiary to the United States to be with him.

on appeal, the petiticner states that he will be travelling to
GChana for "marriage rituals® with the beneflclary. He reguests an
additional 190 days extension for the date of filling the appeal in
order to submit evidence of his travel.

pursuant to 8 C.F.R. 214.2(ky(2), a directcr may exercise
discretion and waive the reguirement of a perscnal meeting batween
the two parties 1f it is established that compliance would:

(1) Result in extreme hardship To the petitioner; or

(2) Violate strict and long-established custeoms of the
peneficiary’s foreign culture or social practice.

I+ iz important to enmphasize that the regulatlion at gection
214.,2(k) (2) reguires the petiticner to prove that he last met the
beneficiary nc more than two years prior to the filing of the
petition. In the instant case, the relevant two-year periocd is May
17, 2000 to May 17, 2002. According to the petitioner, he intends
to meet the beneficiary at some time between August 2002 and
February 2003, at least three months after the filing of the
petition. Therefore, although the petitioner and beneficiary will
have recently met, and possibly married, the meeting will not have
cocurred within the relevant two-year period. Therefore, the
director’s decision to deny the petition is affirmed.

Pursuant to 8 C.F.R. 214.2(k)(2), the denial of the petition is
without prejudice. Once the petitioner and the beneficiary have
met, +the petiticner may file a new I-129F petition in the
beneficiary’s behalf so that the two-year period in which the
parties are reguired to have met will apply. It should be noeted
that in the event that the petiticner and beneficiary lawfully
marry during the petitioner’s visit abread, the petitiocner should
alternatively file a Petition for Allien Relative (Form I~130}) on
behalf of his wife in accordance with +the regulations and
instructions regarding such petitions.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petiticner
has not melt that burden.

ORDER: The appeal ls dismissed.



