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FOR T H E  ASSOCIATE UOMMISSICENEK, 
EXAU VIINATIONS 



DP8CU88HON: The nonirnmigrant  v i s a  p e t i t i o n  was denied by the 
Director, Nebraska Service Center, and is now before t h e  Associate 
Commissioner f o r  ExamFnatlosls  om appeal. The petition will be 
considered moot and the appeal will be dismissed, 

T h e  p e t i t i o n e r  is a c i t i z e n  of t h e  United States w h o  seeks to 
classify the beneficiary, a native and c i t i z e n  of I n d i a ,  as the 
fianee(e) of a U n i t e d  Sta tes  citizen pursuant to s e c t i o n  
101 (a) (15) (I() of the Immigration and Nationality Act (the Act) , 8 
U.S*C, ilOL(a) (15) (Kt, 

The director denied the petition after determining that the 
p e t i t i o n e r  and t h e  beneficiary had not personally n e t  within two 
years before t h e  date of filing the petition, as required by 
s e c t i o n  214(dj of t h e  A c t .  In reaching this conclusion, the 
director found that the petitioner's failure to comply with the 
statutory requirement was not the r e s u l t  sf extreme hardship to the 
petieisner or unique circumstances, 

Section 101 (a) (15) (K) of the Act defines n P f i a n c e  (el as: 

An alien who is the fiancee or fiance of a citizen of the 
united States and  who seeks to enter the United States 
solely to conclude a valid marr iage with the petitioner 
within ninety days after entry. - 

Saction 214 (dl of the Act, 8 U.S. @. 1184 (6) , s t i l t ea  in pertinent 
part that a fiance(e) petition: 

shall be approved anly a f t e r  satisfactory evidence is 
submitted by the petitioner to establish that the p a r t i e s  
have previously mot in person within two gears before the 
da%a of filing the p e t i t i o n ,  have a bona ficie intention 
to marry, and are legally ab le  and  actually willing to 
conclude a valid marriage in the United States within a 
period af n i n e t y  days  a f t e r  t h e  aldenPs a r r i v a l ,  . . . 
[emphasis added] 

The petitioner filed the Petition for Alien Fiance(@) (Form I - 1 2 9 F j  
with the Service on December 19, 2001,  Therefore, the petitioner 
and the beneficiary were required to have met during the period 
that began on December 19, 1993 and  ended  on December 19, 2001. 

With the initial filing of the petition, the petitioner indicated 
that he and the beneficiary had personally m e t ,  In response to the 
d i r e c t o r "  request for additional information and evidence 
eoslclierlriing the partiesf last =@eking, the petitioner submitted 
copies of h i s  passport pages indicating that he travelled to India 
in January 2 0 0 2  to meet the beneficiary. The director found that 
the pe r sona l  meeting between the petitioner and the beneficiary, 
which occurred a f k e r  December 19, 2001, was not w i t h i n  t h e  two-year 
period before t h e  filing date of the p e t i t i c n  and denied t h e  
application accordingly. 



On appeal ,  t h e  petitioner s u b n i t s  a letter stating that he had 
initTaP9y p l a n n e d  to travel to I n d i a  to meet t h e  beneficiary on 
September 15, 2081, b u t  was unable to do so because of the events 
of September 11, 2 0 0 2  and  United S t a t e s  Department of State travel 
warnings concerning hostilities between India and Pakistan. He also 
asserts that ' the beneficiary Is Tamil arid that in the TamiL 
community, arranged marriages a r e  customary and it is prohibited 
for a b r i d e  to meet the groom until after marriage. He further 
states that he travelled to India in January 2 0 0 2  and  that during 
h i s  trip, he and  the beneficiary were legally married. 

Now that the petitioner and beneficiary are legally married, the 
p e t i t i o n  for alien fiancede) is moot and  t h e  appeal w i l l  be 
dismissed. The petitioner must  now file a Petition f o r  Alien 
Relative (Form 1-135) on behalf of the beneficiary in accordance 
with t h e  regukaeions and  instructions regarding such petitions. 

The burden of proof in these proceedings rests solely with the 
petitioner, S e c t i o n  2 9 1  of t h e  A c t ,  8 U.S.C, 1361. The petitioner 
has  not met that b u r d e n .  

ORDER : The petition is nsot. The appeal i s  dismissed, 


