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Petition: Petition for Alien Fianc&(e) P ~ I ~ S I I R I I ~  to Sectio~~ 101 (w)(lS)(K) 
of the Immigration atid Natio~iality Act, 8 U.S.C. $ 1101(a)(15)(K) 

ON BEHALF OF PETITIONER: SELF-REPRESENTED 

INSTRUCTIONS: 
This is tlie decision in your case. All documents have heen rettlrnetl to the office that originally decided your case. 
Any further inquiry must be tnade to that office. 

If you believe the law was inappropriately applied or the analysis used in reaching the clecisioll was inconsistent with 
the infor~natioll provided or with precetlent decisions, you may tile a ~notioli to reconsider. Such a tnotion must state 
the reasons for reconsideration ant1 be supl~ortetl by ally pertinent precedent tlecisio~is. Any tnotion to reconsider Innst 
be filetl within 30 clays of the tlacision that the  notion seeks to reco~lsitler, as required under 8 C.F.R. $ 
103.5(a)(l)(i). 

If you have new or additional information that you wish to have co~isidereci, yo11 may file a motion to reopen. Such a 
motion must state the new facts to be proved at tlie reopenetl proceeding and be supported by affitlwvits or other 
tlocu~neut~ry evitlence. Any 111otio11 to reopeli lnust he filetl within 30 days of  tlie tlecision that the tnotion seeks to 
reopen, except that faill~re to file I>efore this period expires may I)e exciiserl ill the discretion of the Bureau of 
Citizenship and T~n~nigration Services (Bureau) where it is cletnonstrated that the tlelay was reasonable and beyond the 
control of the applicant or petitioner. I d .  

Any 1noti011 must I>e filed with the office that originally decitled your case along with a fee of $1 10 as reqtiirecl under 
8 C.F.R. # 103.7. 

Robert P. Wiemann, Director 
Ad~ninistrative Appeals Office 
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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, California Service Center, and is now on appeal before 
the Administrative Appeals Office (AAO) . The appeal will be 
dismissed. 

The petitioner is a naturalized citizen of the United States who 
seeks to classify the beneficiary, a native and citizen of Nigeria, 
as the fiancee of a United States citizen pursuant to section 
101 (a) (15) (K) of the Immigration and Nationality Act (the Act), 8 
U.S.C. § 1101 (a) (15) (K) . 

Section 101 (a) (15) (K) of the Act defines "fiance (e) " as: 

An alien who is the fiancee or fiance of a citizen of 
the United States and who seeks to enter the United 
States solely to conclude a valid marriage with the 
petitioner within ninety days after entry . . . .  

Section 214(d) of the Act, 8 U.S.C. § 1184 (d), states in pertinent 
part that a fiance(e) petition: 

. . . shall be approved only after satisfactory evidence 
is submitted by the petitioner to establish that the 
parties have previously met in person within two years 
before the date of filing the petition, have a bona fide 
intention to marry, and are legally able and actually 
willing to conclude a valid marriage in the United 
States within a period of ninety days after the alien's 
arrival . . . . 

It was held in Matter of Souza, 14 I&N Dec. 1 (Reg. Calm. 1972), 
that both the petitioner and beneficiary must be unmarried and free 
to conclude a Galid marriage at the time the petition is filed. The 
record indicates that the instant petition was filed on May 21, 

The director denied the petition after determining that the 
petitioner had failed to submit documentarv evidence that he was 
ieqallv free to marrv the beneficiarv at the time the ~etition was 

2n May 21, 2001. I 

On appeal, the petitioner submits a court document indicating that 
his marriage tc was not legally terminated until 
July 11, 2001, more than slx weeks after the instant petition was 
filed. 

The petitioner has failed to establish that, as of the date of 
filing the petition, he was legally free to marry the beneficiary. 
Therefore, the appeal will be dismissed. 
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Pursuant to 8 C . F . R  5 214.2(k) (2), the denial of this petition is 
without prejudice. Now that the petitioner has obtained a divorce 
from his prior spouse, he may file a new petition on the 
beneficiary's behalf in accordance with the statutory requirements. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The 
petitioner has not met that burden. 

ORDER : The appeal is dismissed. 


