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If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
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be filed within 30 days of the decision that the motion secks to reconsider, as required under 8 C.FR. §
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reopen, except that failure to file before this period expires may be excused in the discretion of the Bureau of
Citizenship and Immigration Services (Bureau) where it is demonstrated that the delay was reasonable and beyond the
control of the applicant or petitioner. Id.
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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, California Service Center, and is now on appeal before
the Administrative Appeals O0Office (ARO). The appeal will be

summarily dismissed.

The petitioner 1is a citizen of the United States who seeks to
classify the beneficiary, a native and citizen of Venezuela, as the
fiancée of a United States «citizen ©pursuant to section
101(a) (15) (K) of the Immigration and Nationality Act (the Act), 8

U.S.C. § 1101 (a) (15) (K).

The director denied the petition after determining that the
petitioner and the beneficiary had not personally met within two
years Dbefore the date of filing the petition, as required by
section 214(d) of the Act. In reaching this conclusion, the
director found that the petitioner's failure to comply with the
statutory requirement was not the result of extreme hardship to the
petitioner or unique circumstances. .

Section 101 (a) (15) (K) of the Act defines "fiancé(e)" as:

An alien who is the fiancée or fiancé of a citizen of
the United States and who seeks to enter the United
States solely to conclude a valid marriage with the
petitioner within ninety days after entry. . .

Section 214(d) of the Act, 8 U.S.C. § 1184(d), states, in pertinent
part, that a fiancé(e) petition: '

. . shall be approved only after satisfactory evidence
is submitted by the petitioner to establish that the
parties have previously met in person within two vyears
before the date of filing the petition, have a bona fide
intention to marry, and are legally able and actually
willing to conclude a valid marriage in the United

States within a period of ninety days after the alien's
arrival.

On Form I-290B, Notice of Appeal, the petitioner indicates that a
brief and/or evidence will be submitted within 30 days of filing
the appeal. Since more than eight months have passed and no
additional information has been received, a decision will be
rendered based on the present record.

The regulations at 8 C.F.R. § 103.3(a) (a) (v) state, in pertinent
rart, that:

An officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to
identify specifically any erroneous conclusion of law of
statement cof fact for the appeal.



Inasmuch as the applicant has failed to identify specifically any
erroneous conclusion or law or a statement of fact as the basis for
the appeal, the regulation mandates its summary dismissal.

The burden of proof in these proceedings rests solely with the

applicant. Section 291 of the Act, 8 U.S.C. § 1361. The applicant
has not met that burden.

ORDER: The appeal is summarily dismissed.



