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DISCUSSION: The nonimmigrant visa petition was denied by the Director, Vermont Service Center, and is
now before the Administrative Appeals Office (AAO) on motion to reopen. The motion to reopen will be
rejected and the matter remanded to the director for further action consistent with this decision.

The petitioner is a naturalized citizen of the United States who seeks to classify the beneficiary, a native and
citizen of the Dominican Republic, as the fiancée of a United States citizen pursuant to section 101(a)(15)K) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(K).

The director denied the petition after determining that the petitioner had abandoned the petition pursuant to 8
C.F.R. § 103.2(b)(13). Decision of the Director, dated December 19, 2003.

The motion to reopen was filed by the petitioner in response to the decision of the director. Motion to
Reopen, dated January 14, 2004. A motion to reopen a petition denied due to abandonment may be filed for
consideration by the director with evidence that the decision was in error. The record fails to contain a
decision by the director on the motion to reopen filed by the petitioner and is, therefore, inappropriately
before the AAO. The motion will be rejected and the application will be remanded to the director for further
action consistent with the present decision. If the new decision is adverse to the applicant, the decision shall
be certified to the AAO for review.

ORDER: The motion is rejected and the application is remanded to the director for further action consistent

- with the present decision.



