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DISCUSSION: The nonimmigrant visa petition was denied by the Acting Director, Nebraska Service Center,
and is now on appeal before the Administrative Appeals Office (AAO). The appeal will be dismissed.

The petitioner is a native of Iraq and a lawful permanent resident of the United States who seeks to classify the
beneficiary, a native and citizen of Iraq, as the fiancée of a United States citizen pursuant to §.101(a)(15)(K) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(K). The acting director denied the
petition after determining that the petitioner had not offered documentation showing that he is a U.S. citizen.
The acting director also noted that the petitioner failed to provide a letter of parental consent from his
fiancee’s parents.

Section 101(a)(15)XK) of the Act, 8 U.S.C. § 1101(a)(15)(K), provides nonimmigrant classification to an alien
who: :

i) is the fiancé(e) of a U.S. citizen and who seeks to enter the United States solely to
conclude a valid marriage with that citizen within 90 days after admission

On appeal, the petitioner submits a letter written by the beneficiary’s parents consenting to her marriage to the
petitioner.  The petitioner has failed to provide, however, evidence establishing that he is a U.S. citizen.
According to § 101(a)(15)(K) of the Act, only a U.S. citizen may petition for an alien fiancé(e), and the petitioner
must be a U.S. citizen at the time of filing the petition. In the instant case, the-petitioner states that he was
interviewed regarding his application for U.S. citizenship on April 28, 2004. The record does not contain
evidence that the petitioner had become a naturalized U.S. citizen as of the July 22, 2004 date of filing the
petition. '

As the petitioner has not shown that he was a U.S. citizen at the time he filed the fiancé(e) petition, the appeal is
dismissed. Pursuant to 8 C.F.R. § 214.2(k)(2), the denial of the petition is without prejudice. The petitioner may
file 2 new Form I-129F petition on the beneficiary's behalf when he is able to provide evidence that he has
finalized his naturalization process. ’

The burden of proof in these proceedings rests solely with the petitioner. See § 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not met that burden.

ORDER: The appeal is dismissed.



