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INSTRUCTIONS : 
This is the decision in your case. have been returned to the office which originally decided your case. Any 
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within 30 days of the reconsider, as required under 8 C .F.R. 103.5(a)(l)(i). 

If you have new or additional info which you wish to have considered, you may file a motion to reopen. 
motion must state the new facts to at the reopened proceeding and be supported by affidavits or other 
evidence. Any motion to reopen within 30 days of the decision that the motion seeks to 
failure to file before this period the discretion of the Service where it is 
delay was reasonable and beyond or petitioner. I_d. 

Any motion must be filed with the o ce which originally decided your case along with a fee of $110 as required un er 8 
C.F.R. 103.7. d 
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EXAMINATIONS A 
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The iseue in this proceeding is whether the petitioner 
establi~hed that the beneficiary will be employed in a 
managerial or execut've capacity. I 
Section 101 (a) (44) ( ) of the Act, 8 U . S . C .  1101 (a) (44) ( ) , 
provide$ : A A 

The t~erm capacity" means an assignment within an 
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report to par$nt company and recommend to Chinese 
publishing com anies; --Organizing and directing the 
subordinates a 1 d affiliate offices to get purchase 
order and arrange paper work, find 
suppliers, contracts, and deal with 
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(the 



Page 5 EAC 99  101 53p73  

trading department the distribution center) . The trading 
departmqnt was including a marketing coordinator who was 
shown tc$ have "dalesmen in 13 publishing cornpanie~b." 
 he dilstribution to include a sales 
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other four employees. On appeal, coun 

of a document that includes the names 
their Gositions with various companies 

The document Is fi 
obliterated by a "post-it" n 

states : 

& Trading Inc. (NY) through following 
(illegikile) with the following America 

companies to ser . . . (illegible) 
import/export business for China 
(illegible) Inc. (NY) . 

The I1po$t-it" note a to this document reads "salesmen in 
publishing co. s1I further asserts that the Serv 
committed decision was not 
accordance submitted with 
petition. 

Counseljs assertions are not persuasive. The evidence submit 
with the petition a d in the response to the director's requ 
for evi,dence does lot demonstrate that the petitioner empl 
thirteen salesmen. here is no indication that the petitioner 
compensated these t i,ndividuals in any way. It appe 
that other these individuals. There are 
agreements, other documentary evidence t 
indicates the ner or the beneficiary has the authority to 
direct or indivi~uals, nor is there any evidence t h at 
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individuals with the petitiolcler. Counsel's assertion that th 

beneficiary from per orming son-qualifying duties. The record 
seriously deficient f in this reqard. The document submitted 
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without merit. do not constit 

I & N  Dec.533, 534 (BIA 198 
Dec. 503, 506 BIA 1980) . 
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in these Matter of Treasure Craft of California, 

The text description of the beneficiary's position in the comp 
and the organizatio b a1 charit overview of his position in 
company are confusibg at best and inconsistent at most. $he 
beneficiary is desc ibed as directing and supervising a 
manager and a marke ing coordinator. The organizational 
shows chat only sales manager reports directly to he 
beneficiary. to tqe organizational chart the market'nq 1 
manager and the sale repres ntative report to the sales manag 
The te X t descripti$n of tje organizational hierarchy of 

er indicate e sales representative reports 
sales coordinator. 

to 
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The actual descrip of the beneficiary's duties is a 
confusipg. In the p e beneficiary allegedly guided 
coordin ted ts of the petitioner, while 

- respons k to the di quest for evidence, the petitioi 
.stated , th y directs and coordinates 1 
departmknts. duties in the petition incluc 
''Represent o any to direct managers for propertic 
mainten+nce, with ithe banking institutes for pay 
mortgage and fbom tenants, direct housing staff 
work fot ten lawers to solve the legal problems 
the propert abd coordinating activities of 
departments, pdrties Management and Distribut 
Center. . . I 1  to the request for evidence, ref ere: 
to the benef ement with the property management 
two building d .  In addition, this duty apparen 
has not bee other personnel. There is also 
indication s have been sold. 
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inconsi/;tencies in he recortl by independent ob j ect ive eviden, 
and attempts to or reconcile such inconsistencies, abst 
competent obj pointing to where the truth, 
fact, lies, will not suffice, Matter of Ho, 19 I&N Dec. 582 (I 
1988). As the recor d is presently constituted, it is unclear 1 

or what is under beneficiary's direction. It is also unclt 
who is now the activities necessary to manage . 
petitioner's a Quty as described in this case tl 
clearly does witqin the definition of executive 
managerial 
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vague and general. 
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to be managerial executive in nature. Many of the otl 

Interpreting the description most liberal. 
beneficiary kill spend a significant portion 

duties of the ben as described, essentially re-st, 
essential elements There is no comprehens 
description of the that provide a clt 
understanding of will be doing for 1 

petitioner. that the benef iciary' s "princi] 
function is [sic] our company, and dir, 
and supervise a salles manager, marketing coordinator, salesm, 
property workers suppording clerk, 'I is insufficient with, 
the provision of istent evidence to support it. 

The record as pr&sently constituted does not suf f icieni 
demonst ate 

Fl 
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~fficienu to demonstrate that the beneficit 
management of the petitioner. 

ceedinga, the burden of proving eligibil 
lght remains entirely with the petition 
:t, 8 U.S.C. 1361. Here, that burden has 

dismissled. 
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