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DISCUSEIDN: The noniwmigrant visa petition was denied by the
Diremto&, cabtifarnia 5cruicE Oenter, and iz naw  hefore the
izsaciate Commizsioner Tor Eraminations o0 appeal., The appeal will
be dismissed.

The petiticher 1s a naturalized citizen of the United States wWho
seska to clasaify the beneficiary, a natlve and citlzen of India,
as the fiance{e) of a United Etates gitizen pursuant to sectioh
101(a) {183 (K] af the Tnmigration and Jatiorality Aot [(the Arct), &
.5.0C. 1ini{a)(1a) (K.

The director denied the petition after deternining that the
petitioner and the beneficiary had not peorsohally met within two
yeara befare the date of tiling the petiticn as required by scotion
214¢d) of the Act. In reaching this conclusion, the dircctar found
that the pestitioner had Tailed to matabhlish that he warranted a
favorable exercise of discretion to waive thiz statutory
requirenant.

Sectijon 101lfad (15) (K) af the Imrigraticn and dationality Act (the
Boty], B ULS.C. 11601 {a) (18] (K}, delines "[iance([e)]'" asz:

&N alien who is the flanoes or [iance of a vitizen of the
United States and who deeks tn enter the United States
solely to canclude a valid marriage with the petlitioner
within Tinety days after entry....

section 214(d) of the het, & U 5.0 1184 (d), =tates in pertinent
part that a fiance(g) petitian:

shail be approved anly after satisfactory evidence Lo
submitted by the petiticner to establish that the partics
have previcusly met in person within twe yaars before tha
data of filing the petitian, hawve i ponafide intenticn fo
marry, and are Jlegally alle and actually willing to
conclude A wvalid marriage in the United States within a
period of ninety dayw atter the alien’s
arrival...|ernphagis added!?

The petitioner filed the l'etition for glien Fiancefe) (Form I-129F)
on Fehruary b, 2001, Therefore, tThe petitionsr and the heneficiary
yere required to have met during the period that kegan on Fekruary
G, 1959 and endsd on February 7, 2Z001.

In response ta Questlion #1% on the born I-129F%, the peritioner
indicated that the marriage had been arranged and that bz nad not
net the weneficiary 1o person. In IrRspoLEs ta a reguest for
additipnal information, Lhe petitioner submitted a latter stating
that hAreanged warrilages aﬁe the ousatom, culture, and social
practike in his family and that he cannot leave hiz amall husiness
tor eden o couple of waekh in order to travel ta India. The
petitipner further indicatpd that he weould Tike o marry the
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boneticiary because she is from a nood family, has been approved by
his famﬂly, and thot because fhe is widowed, no onhe in Tndia will
Tarry hdr. '

‘n appeal, the petitionar states that he manages his brother's
business and that it is wvery hard for him to trawve] to India
becauss he is not naking enough money at the present time. He
states that heo wants to warry the bheneticiary as soonh as she
arrives in the Unitecd States and reguests thet the petition be
favorably considered, In support of the appeal, the petiticner
zubmitz a2 business card [rom Tasmine Cleancrs and a pay statement
from Swizs Cleaners and Laundry indicating that he was paid $315.44
for one weck's work in Gotober 2001,

Pursuant to £ C.F.R. 214.2{k)({2}, a dircctor may exercise
digcretion and waive the reguirement. of a per=onal mocoting between
thé two parties if it is estoblished that compliancce would:

(1] FHesult in extreme hardship te the petitioner; or

(#} Wiolate strict and lonrg-estanlished custogs of the
beneficiary’'s toreign culture or social practice.

In the lnstoant @ase, the petitioner's stated reasons for nesding a
walver are not persuasive. Financial and time constraints ares
normal diflicultiss encounterad in complying with the regulremeant
and are Dot considered extreme hardship to the petitioner. In
addition, the petitioner haz failed to estaklish that compliance
with the reguirement would violate strict and long-cstakblished
customs of the heneficiary*'s foreign culture or =mccial practice.

Pursuant to # C.P.R 214.2(k)¢2), the denial of this petition 1s
without predudice. If the petitionsr and the beneficiary meest in
person, the petitionor may tfile a3 new I=129F peTition on behalf of
the beneficiary. The petiticnor will be requirsd to submit evidencs
that he and the keneficiary have met within the two-yecar periaod
that impediotely precedes the filing of a new petition. Without the
submission of documentary evidense that olearly establishes that
the petitionsr and the beneliciary have net in pergon Auring the
requisite two-year period, bhe pelition nay noet be approved unless
the diracter grantz a waiwver of that reguirement.

The: burden of proal in these proceedings rests solely with the
petivioner. Section 221 of the Act, B U.5.40,. 1361, lThe petitioner
hasz not met that burden.

ORDER : The appeal is dismissed.



