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INSTRUCTIONS: 
This is the decision in your case. All documents have been returned to the office that originally decided your case. Any 
further inquiry must be made to that office. 

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the 
information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the reasons 
for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be filed within 30 
days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 3 103.5(a)(l)(i). 

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a motion 
must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other documentary 
evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen, except that 
failure to file before this period expires may be excused in the discretion of the Bureau of Citizenship and Immigration 
Services (Bureau) where it is demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. 
Id. 

Any motion must be filed with the office that originally decided your case along with a fee of $1 10 as required under 8 C.F.R. 
$ 103.7. 
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DISCUSSION: The nonimmigrant visa petition was denied by the 
Acting Director, Texas Service Center. The matter is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The petitioner, a retail store, seeks to employ the beneficiary 
temporarily in the United States as chief executive officer and 
president of its new office. The acting director determined that 
the petitioner had not secured adequate premises in which to 
conduct business. 

On appeal, the petitioner states that the acting director 
incorrectly contended that U.S. business operations must have been 
secured or commenced prior to L-1 approval. The petitioner further 
states that the director failed to recognize that the petitioner 
has secured U.S. business premises and that the petitioner's 
financial and legal obligations will commence immediately upon L-1 
approval and closing. The petitioner submits a bill of sale dated 
February 1, 2002 for a property at 2121 US Highway 98, N, 
Lakeland, F1 33805. 

To establish L-1 eligibility under section 101(a)(15) (L) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 
1101(a) (15) (L), the petitioner must demonstrate that the 
beneficiary, within three years preceding the beneficiary's 
application for admission into the United States, has been 
employed abroad in a qualifying managerial or executive capacity, 
or in a capacity involving specialized knowledge, for one 
continuous year by a qualifying organization and seeks to enter 
the United States temporarily in order to continue to render his 
or her services to the same employer or a subsidiary or affiliate 
thereof in a capacity that is managerial, executive, or involves 
specialized knowledge. 

Regulations at 8 C.F.R. § 214.2(1)(3) state that an individual 
petition filed on Form 1-129 shall be accompanied by: 

(i) Evidence that the petitioner and the organization 
which employed or will employ the alien are qualifying 
organizations as defined in paragraph (1) (1) (ii) ( G )  of 
this section. 

(ii) Evidence that the alien will be employed in an 
executive, managerial, or specialized knowledge 
capacity, including a detailed description of the 
services to be performed. 

The petitioner, a Florida corporation was established on October 
1, 2001. The petition was filed on October 10, 2001. The 
petitioner requests an L-1A nonimmigrant visa for the beneficiary 
in order for her to set up the petitioner's new office in Florida. 

The united States entity qualifies under the new office definition 
at 8 C.F.R. § 214.2(1) (1) (ii) that states as follows: 
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(F) New office means an organization which has been 
doing business in the United States through a parent, 
branch, affiliate, or subsidiary for less than one 
year. 

~egulations at 8 C.F.R. § 214.2 (1) (3) (v) state that if a petition 
indicates that the beneficiary is coming to the united States as a 
manager or executive to open or to be employed in a new office in 
the United States, the petitioner shall submit evidence that: 

(A) Sufficient physical premises to house the new 
office have been secured; 

(B) The beneficiary has been employed for one 
continuous year in the three year period preceding the 
filing of the petition in an executive or managerial 
capacity and that the proposed employment involved 
executive or managerial authority over the new 
operation; and 

(C) The intended United States operation, within one 
year of the approval of the petition, will support an 
executive or managerial position as defined in 
paragraphs (l)(l)(ii)(B) or (C) of this section, 
supported by information regarding: 

(1) The proposed nature of the office 
describing the scope of the entity, its 
organizational structure, and its financial goals; 

(2 The size of the United States 
investment and the financial ability of the 
foreign entity to remunerate the beneficiary and 
to commence doing business in the United States; 
and 

(3 The organizational structure of the 
foreign entity. 

The issue to be addressed in this proceeding is whether the 
petitioner has provided evidence to demonstrate that sufficient 
physical premises were secured to house the new office. 

The petition was filed on October 10, 2001. To establish that it 
has obtained the required physical premises, the petitioner 
submitted a bill of sale dated February 1, 2002 for a property at 
2121 US Highway 98, N, Lakeland, F1 33805. This bill of sale did 
not exist at the time of the filing of the petition on October 
10, 2001. Theref ore, this evidence cannot be considered . for 
purposes of this petition. A petitioner must establish 
eligibility at the time of filing; a petition cannot be approved 
at a future date after the petitioner becomes eligible under a 
new set of facts. Matter of Katigbak, 14 I&N Dec. 45, 49 (Comm. 
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1971). The acting director's determination that the petitioner had 
not secured adequate premises in which to conduct business at the 
time of filing is affirmed. 

Beyond the decision of the director, the petitioner has not 
submitted sufficient documentation to establish that a 
qualifying relationship exists between the petitioner and a 
foreign firm, corporation or other legal entity. See 8 C.F.R. 
214.2 (1) ( 1  (ii) (G) . As the appeal will be dismissed for the 
reason stated above, this issue need not be examined further. 

In visa petition proceedings, the burden of proving eligibility 
for the benefit sought remains entirely with the petitioner. 
Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not 
been met. 

ORDER: The appeal is dismissed. 


