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IN BEHALF OF PETITIONER

INSTRUCTIONS:

'This is the decision in your case. All documents have been returned to the oftice that originally decided your case. Any
further inkbuiry must be made 1o that office.

W you believe the law was inappropriately applied or the analysis used in reaching the decision was incousistent with the
information provided or with precedent decisions, you may file 4 motion to reconsider.  Such a motion must state the
reasons for reconsideration and be supporied by any pertinent precedent decisions.  Any motion to reconsider must be filed
within 30'days of the decision that the motion seels 10 reconsider, as required under 8 C.E.R. § 103.5(2(1)(5).

If you have new or additional information that vou wish to have considered, you may file = motion 1o reopen. Such 2 motion
must state the new facts to be proved at the reopened proceeding and he supported by atfidavits or other documeniary
evidenve, Any motion o reopen must be filed within 30 days of the decision that the motion seeks to reopen, cxeept that
tailure to-file before this period expires may be excused in the discretion of the Service where it is demonstrated that the
delay was reasonable and heyond the control of the applicant or petitioner. Id.

Any motion must be filed with the office that originally decided your case along with a fee of $110 as required under §
C.F.R. §103.7.

FOR THE ASSOCIATE COMMISSIONER,
EXAMINATIONS ., _

‘

Robert P. Wiemann, Director
Administrative Appeals Office
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DISCUBSION: The nonimmigrant wvisa petition was approved by the
Direchtor, Californiz Sexvice Center on February 28, 2001. On
Cetokber 15, 2002, the director informed the petitioconer of his
intent to revoke the approval of the petition as the beneficiary
was c¢learly not eligible for the benefit scught. On December 6,
2002, the director revoked the approval of the petition. The
matter is now befcore the Administrative Appeals Cffice (AAO} on
appeal. The appeal will be dismissed.

The petitioner ig engaged in the sale of purified water and water
purification systems. It seeks to continue to employ the
beneficiary temporarily in the United Stateg as its president and
CEQ. - The director  determined tchat the petitioner had ot
established that _ e ) has been engaged in the
regular, gystematic, and continuous provisicn of goods and/or
gervices. The director also found that petitioner had not
“established that the beneficiary would be emploved in the United
States in a primarily managerial or executive capacity.

OCn appeal, counsel states that the beneficiary runs Agua Xing
Bottling and that his business suffered gevere setbacks due to the
acticns of hisg ex-wife who conspired with others toe destroy or
steal his asggets. Counsel further states that it is these peopls
that caused the beneficiary to be taken Into detenticn by the
Immigration 8Service. Counsel argues that the INS's prolonged
illegal detention of the beneficiary further damaged his business.
Coungel indicates that evidence will show a continucus effort teo
build the beneficiarv's business. Counsel asserts that as the
beneficiary's visa was lssued until August 2003, the beneficiary
should be permitted To build his business until that time and then
seek an extension of his viga should he be successful in the next
eight months.

Counsel states that a brief and/or evidence will be forwsrded
within 30 dave, on cr before January 18, 2003, however, ag of this
date, no additional evidence has been recelved for inclusion in
the record.

The petiticner has not sufficiently addressed the director's
reasons for denial and no further evidence hasg been receilved in
suppert of the appeal. Conseguently, the record must be considered
complete.

The regulations at 8 C.F.R. § 103.3(a) (1) (v) provide for summary
dismissal of any appeal when the party fails to identify
specifically any erroneous conclusion of law or statement of fact
for the appeal.

A Lhe petitioner has provided no additional evidence on appeal to
overcome the decision of the director, the appeal will be
summarily dismissed in accordance with 8 C.F.R. § 103.3{a) (1} (v).
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The burden of proof in these proceedings rests solely with the
petitioner. Section 291 o©f the Act, 8§ U.8.C. § 1361. The
petiticner hag not sustained that burden.

ORDER: The appeal ig dismissed.



