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Ernmigra~icrn and Naturalization Service 

OFFICE OF ADMfNLYTliATf VE AfdlT.4f.S 
425 Eyi~ Srreer N. W. 
ULLB, 3rd Fioor 

FiEe: WAC Mi 237 54719 ('1'26 788 775) Offjce: CAl,IFOFPNIA SERVICE CENTER Datc: 

iN  RE: Petitioner: 
Reneiiciary . 

13E Yr%'F*ION: Pe t~ t~on for a Konimmigrant: Worh r  Pursuant to Section iiBi(a)(l5)(L) of tlze Immigration :ind K;kaiodality Act, 
8 IJ.S.C, 5 I'iOt(a)(iS)(L) 

INSTRUC'I'IONS: 
'[his is the deciliroa~ in your casc. A11 docunrrenrs have been returr~ed to the office 1%1at originaily decided yoiar case. Any 
firthcr inquiry tnust be made to that cifticc. 

Yi '  you believe &c law was irlappmprfarely appiicd or tile ;analy<i\ used in reachi~rg thc decision was inco~shistent with the 
intormarion provided or wig1 precedent decisions. you may file a motlola to reconsider. Such a motmn rxrast itate the 
F-eawrn for reci>nsidcraticm and be supported by my pertinent precedent decisions. Any ~nodotl to reconsider must bc fiIcd 
within 30 days ot d ~ t :  decision &at rhe n~otictn seeks to reco~aslder. as required under 8 C.F.R. $ [03.S(a)(l)(i). 

i f '  you havc new or ;idditional ink>rmaeicrn tliat you wish to have considered, you nray file a rntrticw to reopen. %ucI~ ti motion 
must state the new t c t s  u, be proved at Bre reopened proceeding and be suppnrred by ai'fidavics or other documenrany 
evidence. Any motion to reopen rnusc be fiIcd within 30 days oi' [he decisials h a  rhe nnoeion seeks to reopen, except that 
failure to file hehre  this period cxpires snay be excused in the ddiscretitrtl of rhe Service whcrc it is demonstrated that the 
cfelay was ae;~%onahlc and beyond Ithe cnneol of rile app'iicmn ax petitioner. u. 
Any morion must be lileci witla the office sliat c~riglnaIly ciccided your case along with fee ~f SI 80 as reyurrcd ut~der 8 
EI.F.R. $ 103 '7. 

FOR THE ASSOCEA'TB CCIMMISSIONGR, 
EXAMINATIONS- _ 

Robert 1'. Wiemaml, Directcrr 
Administrative Appcals Office 
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DISCUSSION: The nonim~igran~ visa petition was approved by t h e  
Director, Cabifcrn~a Service Center on February 28, 2001. On 
Cctobes 15, 2002, the director informed "Lhe petitlo~er of his 
inte~t to revoke the approval of the petition as the beneficiary 
was clearly not eligible for the benefit sought. On December 6, 
2 0 0 2 ,  the director revoked the approval of the petition. The 
~.a.tter is now before the Adrninlszrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed 

The pe~itLoner is engaged in the sale of purified water and warer 
purification systems. It seeks to ccntinue to employ tke 
beneficiary tern~orarily in the United States as its presiaent and 

services,   he director also found that petitioner ha6 not 
established that the beneficiary would be employed in the United 
Btztes in a primarily managerial or executive capacity. 

On appeal, coxasel states that the beneficiary runs Aqt ta  King 
Bottling and that his business suffered severe setbacks due to the 
zctions of his ex-wife who conspired with cthers to destroy or 
steal his asse"Ls. Counsel further states that it is these people 
"that caused the beneficiary to be taken into detention by the 
Immigration Service. Counsel argues that the INS'S prolonged 
illegal detention of the beneficiary further damaged his business. 
Counsel indicates that evidence will show a continuous effort to 
build the beneficiary" bbusiness. Counsel asserts "Lat as the 
beneficiary's visa was issued until Arrgust 2003, the beneficiary 
should be pernitted Co butid his business ~ntil that time and then 
seek an extensic2 of his visa should he be successful in the nexc 
eight months, 

Coraglsel states that a brief and/or evidence will be forwarded 
within 30 days, on cr before January 2 8 ,  2003, however, as of this 
date, no additional evieence has been received for tnclusion in 
the record. 

The petitioner has noc sufficiently addresse6. the director's 
reasons for denial and no further evidence has been received in 
scpport of the appeal.  Consequently, the record nust be considered 
corr,ple~e, 

The regulazions at 8 C ,  F,R. 5 103.3 (a) (I) (v) provide for sumnary 
dismissal of any appeal when the parry fails to identify 
specifically any erroneous conclusion of law or statement of fact 
for the appeal, 

A s  the  peti~ioner has provided no addi~icnal evidence on appeal tc 
overcome che decision of the directcr,  he appeal will be 
s u r n ~ a r i l y  dssnrssed in accoraance with 8 C.F.R. S 103 - 3  ( a )  (1) (v) a 
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The burden of proof in these proceedings rests solely with the 
petitioner, Section 29L  of t h e  Acc, 8 U.S.C. S 1361. T5e 
petfticner has not suseained that burden. 

ORDER: The appeal is dismissed. 


