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INSl'fPUCTTOVS~ 
Tilts is tIae decision in your case. Ali documents havc hcen returned to the office that originally decided your casc. Any 
helrrlxcr inquiry rrlusl he made to that office. 

If you hclicve the law was inappnipriarely appIkecl or the arlalysis uscd irr readring d ~ e  ( E ~ C E S ~ O I H  was hf t~ot l~i~tent  wig1 ~ h c  
ir1form;llion provided or with precedent decisions, you may fiIe a rnotioir to reconsider. Sue%) a  notion rnlast slate the 
reasons for rcconsideratior~ and be s.~ppc~tcd by zny peztirlent preceilelae dccisk,ns. Any rni>tion to rcconsidcr nlusa he tiled 
witnin 30 days offhe decision thar the m,tion seeks to reconsider, as required ur~der 8 C.F.R. 103.5(a)(l)(i). 

I f  you ltave new or additional intormatlora that you wish t r ~  have considered, you may Bile a rntxiotl to reopen. Such a mc~kon 
mush state the new hcts  it) be proved at the reopened proceedirlg ar;d bc: srrpponed Bpy affidavits or cather doci~~nentary 
evidence. Any nloticrn to reopen rrrus~ he iffed wihin 30 & i s  of the decision ehai thc mcaiotl seeks to reopcrl, except fhaf 
failure to file hcforc this period expires may be excuqed i ~ i  h e  illscrction of dre Servsce whcrc it i.i. dernonctrrttcd tt~ar the 
dcIay was reasonzbie and beyond the controI. oi'ehe applica~~t or petitioner. u. 
Any r-rtrtion most bc f'8led with the office chat originally dec~dcd your casc along wid1 a fee of $1  116 ac: tcqiiired ot~der 8 
C.F IS. 103.7. 
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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, California Service Ce2ter. The matter is now before the 
Associate Commissicner for Examinations on appeal, The decision of 
the director will. be withdrawn and the petition remanded far 
further consideration. 

The petitioner is a mining and mineral exploration company that 
seeks to continue to employ the beneficiary as iEs president and 
chief executive officer f o r  an additional period of three years. 
The director determined the petitioner had failed to respond to a 
Service request for additional evidence daked Ma.rch 28, 20C1. The 
director then determined the petitioner had failed to establish 
the existence of a qualifying relationship between the petitioning 
corpration and a qualifying foreigr, e~tity. The director also 
determined t h a t  the petitioner had not established that the firm 
is actually dcing business and ehat beneficiary would be employed 
in Lhe United States in a maaagerial or exec7~tive capacity. 

On appeal, the petitioner subxits copies of receipts showing that 
the Service receivea the evidence requested by the director's 
Narc5 2 6 ,  2301 letter on August 24, 2001. 

Review of the record establishes that the eviderce claimed to 
have been forwarded by the petitioner was a matter cf record but 
noL co~sidered. when the director issued. his determlnatio2 cn 
October 20, 2001. 

Inasmu~h as it appears that the beneficiary's eligibility for L-1 
classificazion was not properly considered, this case will be 
~ e m a n d e d  for the director to again review the record for a 
determination as whether the petitior-er has Eet the eligibility 
requirements under section 101 (a) (15) (L) of the Act to classify 
the beneficria-ry as an L - l  intracornpany transferee. For example, 
whether there is an existing qualifying relationship between the 
U.S. and foreign entities, the petitioner is doing business, and 
beneficiary will be employed In a primarily managerial or 
exec-dtive capacity. The director may request any additional 
evidence deemed necessary to assist him with his determination. As 
always in these proceedings, the burden of proof rests solely with 
the petitioner. Secticn 291 of the Act, 8 U.S.C. 1361. 

ORDER: The director's decision of October 20, 2001 is withdrawn, 
The pezition is remanded to the direcror for further consiueration 
in accordance with the foregoing and entry of a new decision. 


