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Petition: Petrtlon for a Nonkmmapaant Workcr I'ursuan~ lo Section IUl(a)(lS)(L) oi the I m r n ~ g n l ~ o n  arad Na~ionalaty Act, 

ESSTRUCTFQNS: 
This rs the decision rn your case. Afi documents have been rerurnect to the oflice [has onginally decided your casc. Any 
further inquiry must be made to that offrcc. 

It you belreve the law was inapproprldteiy appIred or the analysis used In reachlng thc dcclsiun was inconslsrent with the 
~nformation provrdsd a; wrth precedent decasrons, you may Fiie a motion to reconsider Such a morlon must state the 
reawns for reconsideration and be supported by any pertinent preccdcnt decisions. Any rnoelosl ko reconsrder must be 
tiled within 30 days oB the dec~slon chat the motton secks to reconsider. as required under 8 C.F.R. 103..hi(a)(l)(!). 

I t  you have new or additroglei information thar you wish to have cons~dered, you may tile a rnotron to reopen. Such a 
rnortora muse braec the new Pdcts tu be proved at the reopened proceed~ng and be supported by aftadavfts or orher 
doclkmeniiiry evidence. Any rrno~ioxa to reopen must be bled withrn 30 days of the decision that the motion sccks to 
reopen, cxccpt That fatfilre to tliu beiosc th~c; pctnod expircs may bc excused ~n the discretion of the Serv~ce where n 1s 

rternonsrrated that the delay was reasonabie and beyond the control of the applicant or petitloner. Id 

Any motion must be filed with the office thar originaIiy decided yoiir case along with a e'ce of $1 10 as required undcr 8 
C.F.R. 103.7. 

FOR TIIE ASSOCIATE COMMISSIONER, 
EXAMINATIONS 

Administrative Appeals Office / 
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DI-SCDSSGON: The no?imrrigrant visa pe~ition was de~ied by the 
Direc tc r ,  Califorcia Service Center, and as now before the 
Assoc,ate Conmissioner for Examinations on appeal. The appeal 
w ~ l l  be dismissed. 

The petitiozer is described as a toxr agency. The petitiozaer 
seeks to employ the beneficiary temporarily in the United States 
in the capacity of a mazager or executive, nanely 2s its general 
manager. The director determined that the petitioner ha6 no", 
established that the beneficiary wo~ld be employed primariPy in a 
qualifyi~g managerial or executive capacity. 

On appeal, counsel presents a brief. 

It is noted that the recore contains a properly signed Form G-28, 
Notice of Entry of Apgearance as Attorney or Representative, 
day& January 5, 2 G 0 0 .  A second Form C--28 sxbmitted with the 
appeal is dated Septercber 15, 2001; however, the second forn is 
signed by a new representative and the beneficiary, and is nct 
signed by the petitioner's representative, as indicated in the 
initial petition" subnissioc. 

8 C . F , R .  292,4 states, in pertinent part: 

Curing proceedings before the Service, s~bstituticn m y  
be permitted upon the written witkdrawal of the 
attorney or representative of record, or upon 
notification of tke new attorney or representative. 

No written withdrawal of the first attor~ey is included in the 
record. 

Fxrther, 8 C .  F . R .  103.3 ( a )  (1) (iFi) (B) states, i n  pertinent p a r t :  

Meaning of affected a r t y .  For purposes of t h s  
sectlon and sections 103.4 and 1103.5 of this part, 
affec",ed party (iz addition to rhe Service) means the 
person or ectity witk legal standing in a proceedirg, 
It does not incLude the beneficiary of a visa petition. 
Ar affecteci par ty  ray be represerted by an attcrney or 
representative in accordance with part 292 of thls 
chapter. 

S C . F . R ,  103.3 (a) ( 2 )  (i) stahes,  in perti~ent part: ':The affected 
party shall file an appeal on Form 1-2903." 8 C.F.R. 
103.3 (a) ( 2 )  (v) skates : 

Inproperly filed appeal - - (A) Appeal filed by person or 
entity noc e n t i t l e d  to file it-- ( 2 )  R e j e c t i o ~  without 
r e f u n d  of filing fee. An appeal filed by a person or 
entity not entitled to frle it must be rejectecl as 
imgroperly filed. In such a case, any filing fee the 
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ServLce has accepted will not be refunded. 

8 C. F , R .  103.2 {a) (3) states, i- pertinent part: 

Ar_ applicact or pe~ikioner ray be represented by an 
atcorney in the United States.. .A beneficiary of a 
petition is not a recognized party in such a 
proceeding . . .  Where a notice of represenration is 
submitted that is not properly signed, the application 
or petizion will be processed as if the notice had noE 
been sxbxitte6. 

The appeal has not been filed by the petfrioner, nor by any 
entity with legal standing in the proceeding, but rather, by 
counsel for the beneficiary, Therefore, the appeal has not been 
properly filed. However, i n  the interest of due process, the . - 
r rmt ter  w l l ~  be reviewed on certificacio~ pursuant to 8 @,F.R. 
103.4. The initial Forn G-28 is the only appropriately filed 
Form (3-28, 2nd will be recognized as such. 

To establish L-1 eligibility under Section 10l (a) (15) (L) of the 
I ~ n i g r a t  i o ~  and Nationality Act (the Act), 8 U.S.C. 
1x01 (a) (15) (L) , the petitioner s t  demonstrate char the 
beneficiary, within three years preceding his or her applicafio2 
for adnission into the i 'xited States, has been employed abroad 
continuously for o x  year by a firm or corporation or other legal 
e2tity or parene, branch, affiliate, or subsidiary therecf, and 
seeks to enter the United States tenzporarily LO continue to render 
his or her services to a branch of  he same errployer or a parent, 
affiliate, or sizbsidiary thereof, in a capacity that  is 
managerial, execztive, cr involves specizlized knowledge. 

8 C.F.R. 214.2 (1) ( 3 )  states that an individual pet i t io lz  filed OE 
Fosn 1-129 shall be acconpa~ied by: 

(2) Eviaence that the petitioner and. the orgasliaation 
which employed or will employ the alien are qrr;zlifyiag 
orga~izations as defined. In parasraph (1) (I) (ii) (E) of 
this section. 

(ii) Evidence that the a l i e ~ l  will be emplcyed in an 
executive, managerial, or specialized knowledge 
capacity, including a detailed description of the 
services to be performed. 

(iii) Evicience that the alien has at least one 
continuozs year of full-time employment 
qualifying organization with~n the 
preceding the filing of  he petltio~. 

abroad 
three 

with a 
years 

(iv) Evidence that the a l i e r , ? ~  prior year of ern~loymext 
abroad was in a poait~on that was managerial, 
exec~tive~ or involve6 specialized knowledge and that 
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the alien's prior educa~ion, t r a in i r ' g ,  and employment 
qualifies hlm/her to perform the in~enaed servlces in 
the United States; however, the work in the United 
States need coc be  he same work wnich the allen 
pevfcrmed abrcad, 

The issue in this proceeding is whether the beneficiary will be 
employed in a primarily managerial or executive capacity. 

Section 10: (a) ( 4 4 )  (A) of the Ac", 8 g U . S . C .  1 L C 1  (a) ( 4 4 )  ( A ) ,  
provides : 

"Managerial capacity1' means an assignment wLthic an 
organization in which the eirployee pri~.arily- 

i. manages the osgarization, or a department, 
szbdlvisioz, function, or corqonent of the 
organization; 

ii, supervises and controls t h e  work of other 
supervisory, prcfessional, or managerial 
enployees, or manages an essentrLa.1 function 
within the organization, or a department or 
subdivision of the organization; 

iii. if another employee or other employees 
are directly supervised, has the authority to 
hire and fire or recozmend those as well as 
other personnel actions (such as promction 
and leave authorization), or if no other 
enployee is directly supervised, functions at 
a senior level within the organizationai 
hierarchy or with respect to the function 
managed; and 

iv. exercises discretion over the day-to-day 
operations of the activity or function for 
which the employee has authority. A 
first-line supervisor is not ccnsidered to be 
acting in a managerial capacity merely by 
virtue of the superv4sor1s supervisory duties 
unless the employees supervised are 
professional. 

Sectlo2 101 (a) ( 4 4 )  (B) of the Act, 8 U.S.C. 1101 (a) ( 4 4 )  (B) 
provides : 

CIExecxtive capacity" means an assignment within an 
organization ic which the employee prfmarily- 

i. directs the management of the organization 
or a major component or function of t h e  
organization; 
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ii. establishes the goals and policies of the 
organization, cow.?onent, or function; 

iil. exercises wide latitude in discretionary 
decision-making; and 

iv. receives only general scpervision or 
direction frorr. higher level executives, the 
board of direczors, or stockholders of the 
organization. 

The Form 1-129, Petition for a Nonimnigrant Worker, was f i l e d  on 
January 22, 2001. The petition indicates that the petitioner has 
been in business sizce 1994, and that it plans to pay the 
beneficiary a salary of $48,000.OC per year. The record also 
indicates that: the beneficiary (an6 spouse) had previously been 
iz L - l  status fron December 1, 1997 through April 15, 2000; the 
beneficiary last entered the United States at Agana, Guam, as an 
L-1  or_ April 1, 2000; and, the beneficiary is cl~rrently in B-2 
tourist status. The petitioner i~dicates that the beneficiary 
has been the owner and manager of a restaurant business in Korea 
since 1993. The petitioner also indicates that the beneficiary 
is to manage and direct tour agency operations in Gzan, and that 
the bezeficiary is the sole proprietor of the foreign entity in 
Korea and the majority owner of the petirioner, 

-- Lne petitioner states that the beneficiary purchzsed the 
controllirg interest in the petitioner in 1995 and obtained L-1A 
nor?_-immigrant skatils in 1997. The petitioner states that the 
beneficiary 6ecided not to renew the petition at the tine of its 
expiration because he wanted to concentrate kis efforts or, his 
Korean busixess enterprise. The petitioxer subsequenklly 
determined that he must agai~z tux? his attentior, to the GuaR 
entity and decided to file another L-IA petition. The petitioner 
states that the beneficiary is currently in Guam in B-2 tourist 
status and desires Co change status without departure Frori Guam, 
notin9 that the beneficiary was inadvertently admitted as a 
visitor for pleasure rather than as a B-l visitor for business. 
It is ~ o t e d  that the beneficiaryrs last L-1A visa expiration date 
was on April 15, 2000, and that the instanz petiticn was filed on 
January 22, 230l. 

Incliided in the record is a "Certificate of BusLness Reportu 
dated Suly 20, 1996, fcr the foreign entity, indicaticg gross 
income as 16 miliio;? Korean won for the year ending oc Juze 30, 
2000. The petiticner provides no indtcatlcn of the currency 
exchange sate at the time the statexentwwas corr.piled+ A Profit 
ar,d Loss Statement for the foreign entity for the year ending 
G u ~ e  30, 2000, also is included in the record. 

The petitioner states that t h e  United States company grossed over 
$82,000.CC in sales in 1999, and that it holds over $46,000.00 in 
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total a s s e t s .  The p e t i t i o n e r  also states that it erq loys  two 
i~dividuals, 

A 1999 Internal Reveaue Service ( I R S )  Form 1120, U.S. Corporation 
Income Tax EZe~iirn, indicates that the petitioner earned 
$82,388.CC in gross income, with $ 6 , 6 0 0 . 0 0  paid in wages and 
salaries and no cornpensatios, paid to any officers. Net income 
after deductions is reporzed as 5 7 , 8 7 8 . 0 0 ,  with $22,003.00 
indicated as paid in comnissions. 

Tke petlticner a l s c  has included a Departrrient of Revezue and 
Taxacton, Er,ployer Quarterly State Wage Report, for the quarters 
endlng September 30, 2000, December 31, 2 C C C ,  and March 31, 2001, 
indfcating that t employed two individuals during t k s e  
qtaarters, The petitioner scaLes that the cornpany is srnall and 
currextly c n l y  errploys two iniiiv~duals, and that: 

- s ct c o n t r o l  and 
ma The company is a 
S ~ L i r i i L  al;e:Icy, iaLel ixg  priraar- 

om Korea rezerred 
Korea, an encizy t h a t  

in Auguse 2000 to axgment eke u.S. 
campany,. . . In his maragerial capacity, - will 
escabi~sh t h e  policies which sovern operations, - - 
maintain financial control, and hire and fire ern~loyees 
as business needs dictate. will oversee, 
direct, and coatrol the activi-c the cormany: 
therefore, he is a personnel manager, as w e l l  &s 
overseein2 the essential function of the company and 
iics end proSucE, which is t o  provide quality services 
to cc.stomers in the arrange~.ent of tour packages, food, 
lodging, sightseeing, an& shopping, to insure the 
enjoyment of their v i s i t  t o  Guam, and enhance the 
profitability of the company.,. 

[While the petitioner] miy,  from t i m e  to time, assist 
ic t h e  operational aspects of the business, his primary 
responsibiiity, as majority owrLer ar,d senior manager, 
to which his tiv.e and energies are substantially 
devotes [sic], is to formlate policy and plans to 
develop and control operations governin9 t h e  purpose of 
the business, w h i c h  is to provide efficient , 
comprehensive services to cydseomers, anti to ensxre the 
growth and prssperity of the conpany. 

Here, t h e  p e t i t i o n e r  s taces  that the beneficiaryvs previoxs L-1 
visa status was not renewed because the Korean tourist t r a d e  to 
Guam was poor due to t h e  effect of the Korean Airlines crash in 
Aug~st 1997. The petitioner states that since t h a t  time there 
have been no Korean Airlines flights to Guam, yet t h e  tourist 
trade has recently increased, In addition, the petitioner states 
t h a t  the Korean a i r l i n e  p lans  t o  expand i t s  r o u t e  agair. t o  G u a m ,  



Page 7 WAC 01 084 52402 

Simply going on record without supporting doc~nentary evidemce is 
not szfficient for the purpose of neeting the burden of proof in - - 
these proceedings. Mattes of Treasure Crafe of California, 14 1 & N  
Dec. 190 (Reg. Conm. 1 9 7 2 )  . 
The petitioner states: 

Ic view o intends to 
reviealize vantage cf 

growi , staffing 
leveig w i l l  i n c r e a s e .  

. . .As the senior ranager ,  w k l l  direct and 
control r;he activities of the two current employees, 
whose d-aties are to meet and greet a r r i v i n g  t o ~ r i s t s ,  
funct ion  as van drivers, conduc",sche&uled tours, a ~ d  
see tc t h e i r  welfare during their stay in Gxam. Me 
will also be involved in promotionai activities to 
further the growth of the bzs iness .  

A l s o  incixded in the record is a business license iss~ed ts the 
petitioner on Cctober 4, 2000, to operate a tour service, No 
- 

explanation of the petitioner's apparent lack of licensure or its 
zb,3i~~ t o  conduce b~siness f s c r  75% through 2000, or during the 
time of "Le beneficiary's i n i t i a l  L l A  petitior: approval, is 
included in the record. 

On sppeai, new counsel raises the i s s u e  that an Asian economic 
crisis in late 1997 impacted Epon GuamFs tocrist industry, since 
many of the tourists to G u a m  are Zrom Japan and Korea. Counsel 
adds that hxndreds of t o m  conpanies ceased operatioras due to 
this eco~omic slump, but that the petitioner was one of o n l y  five 
Korean tour companies that survived. Counsel states: 

Understandably, t h e  icc0r.e and nu~ber 
of erngloyees curinq this period mirrored that of whole 
tcurl&rr. in&2stry of Guam, - Everyone cut c o s t s ,  lai6 of f  
people, an6 whatever else was necessary to keep the 
bxsiness going, 

Counsel states that during t h i s  recession, t h e  petiticner 
enr,loyed only two other people, but maintained the beneficiary in 
a managerial positior;, during this entire time. Counsel also 
states that tour agencies cr, tke island of Guam operate 111 a 
rldif%erent" mma3ner, and Chat the earnings statements for the two 
enployees are not ar_ accurate reflection of  he actual income 
that they earned, given that the majority of t ou r  guiaes i n  Guam 
receive no wages from their employers, but derive most of their 
income f r c m  corr.~.issions.  Ccunsel s t a t e s  t h a t  the businesses that 
derive the income from t h e  to~rists pay t h e  tour guides a direct 
cornmissiol?,. These guides then  fake their agreed-upon commission 
and provide the rest of t h e i r  income to the agency that employs 
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c l a e ~ ~ .  Counsel asserts that an experienced gulde can earn  ari 
iccone of $5,OC3 LO $10,000 per month as independent contraczcrs. 
Counsel also asserts that those who do receive salar~es are 
considered to be supervisors and are responsible for "'front-llnef' 
dxkdes. Counsel states char ehe petitioner, therefore, rs not in 
dfrect contact wieh the tocrists, ard in fact; 

. . .the tourist ineustsy protocol does c allow the 
manager or owner of the t o m  corr.panies from [sic] 
deali~g with tourists directly because that would be 
irnpingizg on tour guide" territory, 

@ous,sel states t h a t  the beneficiary performs the "...essential 
managerial duties necessary to maintain a close working 
relationship with affiliated tcur agencies iz Korea and major 
veridors in C-uarr,." Counsel also states that there has been an 
upszrge in tour is^ travel since 1999, and that involvement in the 
Fr,ternet also has increased the petitiocerls busizess. Counsel 
adds that the resumption of travel by Korean Airlines to Giiatx 
a l s o  will aid in the petitioner's growth. Counsel reiterates 
that the beneficiary is functioning ic a  anag age rial capacity, and 
is tcc busy to do anything else, with the salaried employees and 
guides handling the day-to-day operations. No evidence of these 
assertions of counsel is included in the record. The asser~ions 
of counsel dc not eonstitzte evidence. Matter cf Laureano, 19 ISLN 
D e c .  1 3 (BIA 1983) ; Kliatter of Obaiqbena, 19 I & N  Dec, 5 3 3 ,  534 
(BIA 1988) ; Matter of Rarnirez-Sanchez, 17 I & N  Dec. 503, 506 (SIA 
1990). 

1 6 ,  2001,  fro^ the Ozward Beach Resort co - 
-;i&lng campaign package rates for the per iod  of July 2 0 ,  

2001 through December 20, 2001, Another letter dazed April ; a ,  
2C01, f r o r  the G u a m  Reef Hotel, also offers special ra tes  to Palm 
Palm Tours f o ~  the season of May co December 2001. Other l e t t e r s  
from five add~tlonal hotels offer roo= rates for various dates in 
2 C C i .  These letters all appear to be starciard seasonal offerings 
fron hotels to tour agencies. 

Cther docurcentation contained in the record is in a foreign 
language with no certified translation into the English language 
provided, 8 C . F . R .  103.2 (b) ( 3 )  states that m y  document 
coctaining foreign language submitted tc ehe Service shall be 
accosllpaniee by a full English larlguage translation which the 
translator has certified as ccv.slete and accilra"ie, 2nd by the 
transistor's certification that he or she 4s competent to 
t r a n s l a ~ e  fron the foreign language into English. 

On appeal, counsel also has sxbmitted t h e  pezitionerTs 2 0 0 0  
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Inter-al Revenue Service ( I R S )  Form 1120, U . S .  Co~poration Income 
Tax Retxrn, dated Septen-ber 1 6 ,  2301, indicating $152,483.00 in 
cotai gross incone, with 933,000.00 paid in wages and salaries, 
an6 no conpensacion paid to officers. Also included ir; the 
record on appeal, is a copy of the petitioner's Q x a r t e r l y  Stace 
Wage Repor t  for the period ending June 30, 2001, ~zd~cating a 
t o t a l  of six enployees, includicg the benef~ciary. Eacn employee 
earne& $3,000.00 during this quarter, with the benefic~ary 
earning $6,000.00. 

This docu~~entation was not in existence at the time the petition 
was filed on January 22, 2001. A petitioner mast establish 
eligibility at the time of filing; a petition cannot be approved 
at a f~ture date after the petitioner beccRes eliglble under a new 
sec of facts. Mattes of KatigSak, 14 I & N  Dec. 45, 49 (Conn. 1971). 

The petitioner has provided insufficient evidence to demonstrate 
that the beneficiaryf s duties will be prin-arily managerial or 
executive in nature. A manager or execukive may mnage cr direct 
the management of a functioc of an organization. However, it must 
be clearly demonstrated that t h e  func~ion is not directly 
perfc-rrned by t h e  manager ox- executive. The petitioner has not 
established that the beneficiary functions at a senior level 
within an organizaCional hierarchy. The petitioner has not 
demonstrated that the beneficiary manages or directs the 
managemezt of a department, subdivision, function, or conponent cf 
the organization. The petitioner has aot established that the 
beneficiary w manage a subordinate staff of professional, 
managerial or supervisory personnel who will relieve h i m  from 
performing the services of ehe corporatiola. The evidence in the 
record does nor demonstrate that the beneficiary has been employed 
zbroad or wi-l be involved in sonething other than perforning the 
day-Lo-day fcr,ctions and operational. activities of the company. 
Upon review, it cannot be found that the beneficiary will be 
ernployed in the Unized States in a qualifying managerial or 
executive capacizy. For this reason, the petition may not be 
approved. 

Beyo~d tke decision of the director, the record fails co 
establrsh ~ h z t  a qualifyicg relationship exists between the United 
States entity and the foreig? entity. There also is icsuff~cient 
evidence in the record to establish that the forelgn eneity 
contizues to be ezgaged in the regular, systematic, and continuous 
provision of goods ar,d/ar services pursuant ta 8 C.F.R. 
214 - 2  (1) (1) (11) (W) . 
While the petitioner indicates that this is a subsidiary 
relationship, the record reflects a representation most closely 
resemling that of an affiliate relationship. The petitioner 
asserts that the beneficiary owns and controls both the foreign 
an& the United Scates entities, and chat these entities are both 
doing business. The petitioner also states that the beneficiary 
established a travel agency in Kcrea in August 2000, to work with 
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Eke petitioner's bcusiness in Cxam, and that the beneficiary owns 
25 percent of the new business. 

Enclrzded in the record is a translated "Certificate of Basiness 
Regist~&tio'7~~ dated February 1, 1393, for a resta-carant business 
named [the foreign entity]. The ifecord 
also includes an wlncorgoration Certificatert dated September 27, 

A 

1994, from the Government of Gugq,, indicating the petitionerrs 
incorporation as a The Articles of 
Incorporation dated September 23, 1994, indicate the petitioner's 
authorized capikal as $100,000.03, with 10,000 shares of stock to 
be issued. First directors of the corporation are listed as Hyon 
SLZ Shin and Shin Dok Chang, each with 1,500 shares of stock, and 
Xi Hye K o o ,  with 13 shares. A record of a special meeting of the 
Board of Directors and Shareholders, indicates that 2,7CO shares 
were transferred to the beneficiary on Nay 15, 1995, with I, 50C 
shares transferred from one of the shareholders an6 another 1,200 
from the other., Both of these stockholders also resigned from 
the corporation on that date. At that time, the benefickaxy was 
elected as the President, Secretary, and Director of the 
petitioner. A Chong Scn Yi received the other 300 shares of the 
initial stock issuance, No additional expla~ation of the 
reaaining 6,990 shares of stock I s  offered. 

It Is noted that on the 1999 I R S  Form 1120, Schedule J 
attachment, the petitioner indicates that at no ~ i m e  during the 
tax year that any one foreign person owned, directly cr 
indirectly, at least 25% of (a) the ~ o t ~ l  voting power of all 
classes of stock of the corporatio~ entitled to vote, or (b) the 
total vai~e of a11 clesses of stock of the ccrporation, 

On appeal, the petltio~er's 2000 IRS Lax document, Sched;;le J, 
Tax Comp;;tatlor, also iscaicates conflicting ownership cf the 
pe~ieioner. P i s  document elso imiicates zhat  no foreign person 
owned 25 percenz or more of zhe business, that no one ind5vidxai 
owzed, directly, or indirectly, 50 per cent or pore of the 
cov.panyls voling stock, nor  hat the business is a subsidiary. 

In a request for additional evidence, t h e  director had requesked 
documentation to indicate actual purchase of  he petitioner's 
stcock and stock certificates. The director also had requested 
cioeimentation t h a t  would more clearly delineate the duties of t h e  
beneficiary and responsibilities of the gosition for the 
petitioner, an accou2tability of tine spent in each duty listed, 
and an organizational chart of the petitioner. 

Almcst none of this docurnenkation was submitted. Ir, response, 
the petitioner submitted an addi t io3a. l  copy of its special 
meeting minutes and two notes of receipt from the sellers of the 
stock. The petitioner a l s o  submitted a copy of t h e  stock 
certificates for the sale of stock directly to the beneficiary, 
and not to a fcreign ectity. T h i s  stock c e r t i f i c a t e  i s  dated May 
1, 1995, and numbered iNo. 1" For 2,700 shares. No explanation 
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has been furnished to ind5cate how -,he stocks could have been 
renumbered to begin with stock issue "No. 1" a g a i n ,  althoxgh at 
leas-, e h r e e  differezt shareholders owned stock prior to this 
transactioz with the beneficiary. It is no~ed t h a ~  the other cwo 
certificates for the issue of the 300 and 10 other outstanding 
shares of stcck a l s o  are date& May 1, 1995, and are  numbered "2'' 
arid ! ' 3 , "  even though the record indicates that the stock issue 
for the 10 shares occurre6 ic 1 9 9 4 ,  

These discrepancies c a l l  i n t o  question rhe petitioner's ability to 
document the requirements under the statute and regulations, 
Doubt cast on any aspect of the evidence as submitted may lead to 
a reevaluation of the reliability and sufficiency of the remaining 
evidezce offered in support of the visa petition. F u r t h e r ,  it is 
incxrbenz on the petitioner to resolve any inconsistencies in the 
record by izdepende~t objective evidence. Any aztempcs to explain 
or reconcile such inconsistencies, absent competent objective 
evidence pointing to where the truth lies, will not suffice. 
Katter of Ho, 19 T6rN Dec. 582. (Conm. 1988). 

The petitroner states: 

also paid an additional $23 thousand tc 
pzrchase the equipmen, of the existin corr, azy, for a 
total investment of $50 thousand. . d w w a s  and is 
c~rrently t h e  sole  r o p r r e t o r  of a restaurant bus iness  
i n  Korea. -,rates that he brought the funds, 
generated  POT his K~re,aq,,&@,ping.gs, to Guatn for the 
purchase of ~n the forz of 
travelers chec..rs. He sdtes he did r,ot r e t a m  copres 
of those check as he saw no need to do so at 'chat 
t i ~ e  . The,,,,~idence.._oz hand, then of hlzl ownership of 

are  the documents noted. Also 
attacked are the stock certificates of the current 
stockkolders - has held the conzroiling 
interest in s r r . c e  1995. 

No other evidence of the transactions regarding the purchase of 
the petitioner is included Fn the record, Proof cf ownerskip of - 
the foreign entity is presented through statements and partial 
dccunentation only. 

In addition, the petitioner states: 

- - as e~.ployed aIsrca6 for more thar one of 
r h e ! a r s  precedLng his ini~ial granr of L-LA 

7 - status, in a managerial capzcity, and wial, upon 
approval of this application, resume a managerial role 
with the U . S .  subsidiary of his Korean busizess. 

However, this ia a new petition, and the following determinations 
car, be made : 
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