
O W C E  OF ADMINIS7WTIVE APPEALS 
425 Eye Srveet N. W. 
IJLLB,  3rd Floor 
Wushingrofl, D. C 20536 

File: SRC-02-045-52640 Office: Texas Service Center Dare: 

Petition: Petition for a Nonimmigrant Worker Pursuant to Section 101 (a)(l5)(1.) of the Immigration and 
Nationality Act, 8 U.S.C. 1101(z)(f 5)(L) 

INS'1'EPliC'1'1OYS : 
This is the decision in your casc. ALE documents have been returned to the oftjce which originally decided yonr case. 
Any further inquiry must be made to that office. 

If you believe the law was Inappropria~eIy applied car h c  analysis used in reaching the decision was inconsistent with 
the information provided or with precedent decisions, you may file a motion to rcconsldzr. Such a motion must state 
the reasoris for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must 
be filed within 30 days of the decision that h c  motion seeks to reconsider, as required under 8 C.F.R. [03,5(a)(I)(i). 

It you, have new or additional information which you wish to have considered, yoti may fiile a motion to reopen. Such 
a motion must state h e  ncw facts to be proved at the rcopened proceeding and be suppor~ed by affl'frdavits or other 
documenciry evidence. Any motion to reopen must bt. filed wifl3in 30 days of the decision that &c motion seeks to 
reopcn. except thal failure to Ale before &is period expires may be exciiscd In Zhe discretion of the Service where it is 
dernonstrared that the delay was reasonabfe and Ireyond the control of fie applicant or petitioner. @. 

Any motion must be tiled with thc office which originally decided your case &long w i h  a fee of $1 I0 as required 
under 8 C.I:.R. 103.7. 

FOR THE ASSOCIATE (:OMMTSSIONbR, 
EXAMINATIONS 

+ ~ o b e r : ~ .  Wicmann, Director / ' htfmiaistrative Appcxls Ofi-ice 
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DTSCUSSION: T h e  n o n i ~ . ~ f g r a n t  visa petiticn was denied by the 
Director, Texas Service Cen-Ler, and is now before t h e  Associate 
Comiss ioner  fur Examinatiocs on appeal, The decisior, of the 
d i r e c t o r  w i l l  be withdraw2 and the petition re rnaded  for further 
cossideration. 

Tke p e t i t i o n e r  is a 2  investor in real estate properties, It seeks 
au tho r i za - t i on  t o  erploy the beneficiary temporzriiy in the United 
S t a t e s  as its business developnent manager. The director 
determine6 t h a ~  the petitioner had not es?ablished that "a bilslness 
w a s  being set xp in Florida" and was therefore, not doing business. 

O n  apgeal counsel a rgzes  t h a t  t h e  U.S. entiey is a viable operation 
and submlrs, in pert in en^ part, the following docunen~s tc 
deKonszrate that it is doing business. 

Floricia Departmenz of Stace, Articles of Organizaticn of 
MINC Property E~terprises, LLC; 

Operating Agreement of MLNC Property Enterprises, LLC; 

Flor16a Cer~ificate of Mak;rr,ood I~corporz~ecZ LiinitedJs 
ownership of MZNC Property Enteqrises, LLC; and, 

Stock Subsc~iption for MINC Property Enterprises, LLC. 

In tnoroughly reviewing the director's decision, it appears ehat  
ehe director failed to consider s i g n i f i c a n t  dccumentary evidence 
submitted in response to the Service's request for add i t iona l  
evidence sn December 20, 2001. Thae regzest asked that the 
petiticner s - ~ b m i t  evidence of a lice~se to do business, evidence of 
the lease/p~rchase of f a c i l i - l i e s  i? which to conduc"cuusiness, 
evidence of funding or capitalization, a statement regarding t h e  
progosed staffing level and, evidence Chat business is currently 
being conducted. 

In response to the Service" seques*., on January 9, 2001, the 
petitioner submitted: 

documentatioz regarding the purchase of a residence and an 
lnvestaent condorninizrn; 

a 2 0 0 C  anruai repcrt for the foreigc entity; 

evide~ce that the foreign enti~y is doicg busicess; 

an investment plan for zhe United States entity; 

s k o c k  certificate nz3ber 1, (dated August 1, 2001) indicating tha", 
Mahnooc5 Incorporated Limited (the foreign entiey) owns 100C shares 
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cf MIXC Property Enterprises, LLC, a Florida limited liability 
compasky; 

Articles of Incorporation reflecting that MINC Property 
Erterprises, LLC, was incorporated in the State of Florida on Zuly  
2 6 ,  2001. 

The record as presently constituted does o corroborate Eke 
birector's findings. The r e c c r d  indicates t h a t  the petitioner did, 
in fact, submit scme evidence that it was established an& licensed 
LO do Susiness in the State of Florida. The record indicates that 
&. ~ n e  - Sirector may have inadvertently failed to consider s ~ m h  

evidence already in the record prior to rendering his decision, The 
reccrd prsvides no elaboration as to what o%er criteria C h e  
director may have vsed in reaching his conclusions. It appears, 
however, that the petiticner is doing business. The case will be 
remanded f o r  the directcr to jetermine whether the petitioner has 
met the other eligibility requirenents m d e r  section l C l ( a )  (15) (5) 
of the Act to cizssify the beneficiary as ar. L-1  intracom.pa;ly 
transferee. 

The director may req-~est any additional eviuence deemed necessary 
zo ass i sc  hip* with hrs determination. As always in these 
proceedings, the burden cf proof rests solely with ehe petitioner. 
Seccion 291 of the Act, 8 U.S.C. 136i. 

ORDER: The director" decision is withdrawn. The petition is 
remanded to the dlrector for further consideration In 
accordance with the foregoing ard entry of a new decisror. 


