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PETITION: Petition fur a &onirnrnigranr Worker h r s n a ~ ~ t  to Section EOt(a)(l4)(L) of the immig~atton and Natialnality Act, 
8 U.S.C. ~ l ~ I ( a ) ( l S ) ( L )  

lNSTRUCTIONS 
'This as h e  ciectsrore in your caw. Ail documents: hive been returned k ,  the office thar originally decided your case A~ay 
lurrher Eayuiry Irlusr he malie to chdr oiticc 

if' you believe k c  law wa3 inappropriately applied or the anaiyqis used 1x1 reaching the decisicst~ was irlctrnsistcnr with the 
information provided or with preccdet~f decisinrrs, you may file a motion to, reconsider. Such a mtrdora nawt stale ehc 
reasons t i ~ r  recunsicicraeiom arld lx supported by any pcrrknent precedent decisions. Any motion to recor~sider s-iaucr be filed 
w&in 30 &ayb ot the deckion hiit the EMOX~OIB seeks to reconsider, as required under 8 C.F.R. 103.5(a)(l)(i). 

If  ytw have ncw trr additio~mal inrhrmatiun r l x t  you wish to have considcrcd, you rrlay file a rnnricin ctj reopen. Such a mcltion 
Enuse ctate the new ahcts to bc proved at the reopened proccedir~g and be srspporred by affidavits or other docuar~ei-ktary 
eviderlce. Any motion ro reopen must be tiled widlit1 36) days of thc dcciskr,ts that the rncrtlon seeks t4t reopen. except ahat 
E'zilurc m tile hefirre 8kEs period expire$ may be excused in the discretion of I&c Service where ir is demonstrated chae rhc 
delay was rcasonabEe arid beyond thc ctrnrsoi of the applicant or pcsitioner. 

Any motion rnuss be $?let% with tbe office that originally decfded your case along with a i're nf $I 10 as required under 8 
C.F R. 103.7. 

FOR 'l'IdE ASSOCIATE COMMISSIONER, 
EXAMrl6NA'FBONS 
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DISCUBS10N:The nonimmigranr v i sa  petition and a subsequent motion 
eo reconsider were desled by the Director, Vernont Servrce Center. 
The matter is now before ehe Associate Corr.missioner fo r  
Exaainations on appeal. The appeal will be dismissed. 

",I ine petir~oner is a manufacturer rhat seeks r o  erploy  he 
beneffciary temporarily in the UzLted States as a technician. The 
dLrector determined that the petitioner ha6 not estabiishe6 that 
t h e  benef ic iary  had been employed in a specialized knowledge 
capaciry or that the benef ic i a ry  possesses specialized knowledge. 

O n  a-?peal, coansel argues 'char, ~ h e  petitioner explained i n  its 
rno~ion that this is a legally v a l i d  pos i t ion ,  Ccansel s t z t e s  that 
t h e  d ivec to r  has adopted a poi icy  of blanket denia l  of cases from 
ChLna and that t h i s  is dnlawful on its face, in restraint of trade 
ax6 discriminatory on the bas l s  of national o r i g i n ,  Counsel 
further szates t h a ~  t h i s  policy can and w i l l  be challenged in a 
c o ~ r t  of law should the WFiO fail to cake co r rec t ive  aczion. 

6 C.F.R, 103.3 ( a )  (1) (v) s t a t e s  in part: 

Sununary dismissal. Ail- officer kc whom an appeal is 
taken s h a l l  summarily dismiss any appeal when the  par ty  
concerned fails t o  Ide~tify s p e c i f i c a l l y  any erroneous 
conclusion cf law or  statement of f a c t  f o r  the appeal. 

A s  t h e  p e t i t i o n e r  has f a i l e d  t o  i d e n t i f y  specifically any 
erroneous conclusiosi of law o r  statenent of f ac t  for the a ~ ~ e a l ,  

L L 

the appeal will be summarily dismissed. 

In visa  p e t i t i o n  p r o c e e d i ~ g s ,  t he  birrden of proving e l i g i b i l i t y  
20- t he  benefit so~ght r e s t s  s o l e l y  with the p e t i t i o n e r .  Section 
293 of the  Act, 8 U.S.C. 1361. The petftioner has not sustained 
t h a t  burdec , 

0RDER: The appeal is summariiy dismissed, 


