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INSTRUCTIOSS: 
Thii i i  rf~r d e c i h n  in your caw. AiB dtrcumerat\ Irave I7eeil retrirr~ed to dle ofiice tlral originalIy decaded your case. A ~ i y  
firruler tnqurry rrnu\t be made to that office. 

if yola beIieve the Iaw was inappropriately applied or the analysis used in rcacildrlg file decision was irmco~uistenr with the 
inkjrrnation provided or with prtcedci~t (ECC~S~~IIS ,  you may file a motion to recozrsider. Such a nloriimrm must state the 
reasons for rcctrnsideracion anii be supported by any periirlerlt precedena iiecisions. Any n~tatioa to recorrsider nsus8 be filed 
witlli~i 30 days crf'the decision that the motion sccks rt! rcconsidcr, as required urliler 8 C.F.R. E03.S(a)(I)(i). 

if yoir !lave rtew or ddieioraal irlkbrrnation that you wish to have considered, you snay f3e a motion to reopen. Such a motion 
nmsa starc tP~c ncw hc;s a) be proved at the reopened proceeding and bc supported by affidavits or crtiier docramcnraay 
evidence. Atry irlotion LO reopen must he tjlcd wi&Iain 36 days of the decisiorl rhac the motion seeks to reopen, excepi that 
kilurc to file before d ~ i s  period expires rnay Re excused in thc riiscrcriotl of the Service where i t  is demonstrated that tile 
delay was reasonable a d  hcyond cot~troI of tfae ztppllcaalt or petitioner. u. 
Any mmocicrn must hc t<Icd wish the oftice that originally decided your case alot~g wit11 a fee of $1 10 as recg~ired urlder 8 
C.F.R. 103.7. 

FOR THE ASSOCEA'I'K COMMESSIRNGR. 
EXAMlNATIONS 

Adrninisirarive Appeals Office ./ 
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DISCUSSION: The nonimaigrant visa petition was denied by the 
D i r e c ~ o r ,  California Service Center. The matter is n o w  before the 
Associate Co~.missicner for E x m i n a t i o n s  on appeal. The appeal wkll 
be dismissed. 

The petitloner is a real estate cozpany dealing in retail, 
whclesale, commercial prcperLy,  and related services. It seeks to 
enploy the beneficiary in G ~ a m  as an a s s l s t a r ? ~  general manager. 
The director determined t h a ~  the petitioner hzd noE prcvldea 
evidence t h a ~  the beneficiary had been employed in a managerial or 
execxtive capaciry abroad. 

OR appeal, counsel states that the beneficiary has been filling a 
rna~ageriab position by virtue of his traditional supervisory 
responsibilities, his management of a critical functiori of the 
organizatior, which is the organization itself, and by virtse cf 
his extensive discretion I n  decision making which also fits the 
definition of !+execative capacity." Counsel explains that even if 
the Services is not convinced of his manager5 a1 capacity abroad, 
the beneficiary's emgloyment abroad has been in a pcsFtion 
involving specialized knowledge. 

To eskaablis'r, L-1 eligibility under Sect ion I01 (a) (15)  (L) of the 
Immigration and Nationality Act (the Act) , 8 U . S . C .  
11Cl (a) (15) (L) , the petitioner m-  st denorlskrra", t h a t  the 
beneficiary, within three years preceding the beneficiary's 
application for admission into the United States, has been 
employed abroad in a qualifying managerial or executive capacity, 
or in a capacity involving specialized knowledge, for one 
continuous year by a qualifying organization. 

8 C.F.R. 214 - 2  (1) (1) (it), in part, states: 

L~tracomparay transferee mears an alien who, within three years 
preceding  he t i m  of his or her application for admisston Znto 
che United Sta~es, has been employed abroad co~tinuously for one 
year by a firm or corporatior or other legal entity or parenr ,  
branch, affiliaze, or s~bsidiary thereof, and who seeks LO e~ter 
the United SEa~ez; temporarily in order to render his or her 
services to a branch of the same emplcyer or a parent, affiliare, 
=r subsfdiary thereof In a capacity that is managerial, execxtive 
or izvolves spec~ailzed knowledge. To establish L-l eligLbii;_ty 
r;nder secticn 101 ( 5 )  (15) (L) of the Ia~igratiolz and Nationality Act 
(the ACE), 8 U.S.C. 1 S O b j a )  ( Z 5 )  (E). 

The issue in this proceeding is whether the petitioner has 
established that the beneficiary has been employed in s primarily 
managerial or executive capacity. 

Sectioc 101 (a} ( 4 4 )  (A)  of the Act, 8 U.S.C. i l ~ l  (a) ( 4 4 )  (A) , 
provldes : 

The term E'manageriaT capaci~y" fl.eaGti an asstgnrnent 
within an orga~ization in which the employee prlrariiy- 
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1 . manages the organization, or a department, 
subdivision, function, or coTponent of the 

ii. supervises and controls the work of ot5er 
supervisory, professional, or manageriai employees, 
or manages an essential function W E  the 
organization, or a department or sub6ivision of the 
organization; 

. & ,  

111. if another employee or okher expployees are 
Ciirectly supervised, has the ailthority to hire and 
fire or secomnend those as well as other personnel 
actions (such as promot ion and leave 
authorization), or if no other employee is directly 
supervised, filnctions at a seraior level within the 
organizational hierarchy or with respect to the 
function managed; and 

iv. exercises discretion over the day-to-day 
operarions of t h e  ackivity or funct~on for which 
 he employee has authority. A first-line 
sapervisor 1s nor considered to be a c t m g  In a 
canagerial capacity merely by virtue of the 
szpervlsor's supervisory duties cnless the 
erployees sxpervised are professFonal, 

Section ESI (a) (44) (B) of the Act, 8 U.S.C, 1101 (s) ( 4 4 )  (B) 
provides : 

The term "exec~tive capacity1' means an assignment 
w i t h i 2  an organization in w%kch the ern~loyee primarily- 

i. dlrec ts  the management of tke crganizatio? or a 
major cornponenz or function of the organization; 

b .  

il. establishes the goals ard policies of the 
organization, component, or function; 

iii, exercises wide latitude in discreticnary 
decision-raking; and 

r 0 .  

11:. receives only general supervision or 
direction fro? higher level executives, rhe bosrci 
of directors, or s~ockholders of the organization. 

In the petition, the petitioner described the beneficiary's job 
& t i e s  abroad as foilows: 

Real Estate Manager: controls ~ h e  coTpanyrs budge,, 
daily operations arrd ail aspects of the real estaze 
ranagernent function, and hclds full managerial, 
discretionary auth~riey 0 make decisions regarding 
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leasing, real estate maintenance and operations ig 
order to enscre an increase in eke value of Pomika's 
properties. 

The recor6 icdicates that the foreign corpany name6 Pornika Real 
Es~ate consisted of the beneficiary, an assistat vanager and the 
companyrs KaLctenance man. 

On appeal, counsel argues that e beneficiary is a nanager 
because he manages the whole organization, Counsel l nd l ca tes  thzt 
the bene5ciaryFs supervisory respcnslbilities over the ~ w o  listed 
employees included the following: 

a Hoi6s discrerionary azthority for hiring; 
m Supervises, monitors, and controls their work 
0 Holds discretionary authority for promotion, 

termination, and leave reqcesrs. 

Counsel argues the beneficiary has managerial responsibilities as 
follows : 

Eolds full managerial, discretionary axchority over 
leasing, real estate maintenance and operation; 

o Oversees the performance of income-producing 
properties; 

@ Leads and manages the financial operations of the 
properties to ensure that mortgages, taxes, insurance 
prernluas, and maintenance bills are paid on time; 
Presents regular reports to the President of the 
ultiv.ate property company, Saipan Corp. , regarding 
the value and status of =he properties, occxpancy 
rates, and relaeed matters; 

@ E a s  contract negotiating authority for janitorial, 
security, groundskeeping, trash removal, ar,d other 
services ; 

@ Oversees and approves the purchase of supplies and 
equipment; 

a Performs periodic inspections of the properties; 
a Oversees enforcement of lease agreerents; 
E~suues all operatiofis and r;l.aintenance are cocciucted 
within allotted budget parameters; 

@ Erisures compliance with all. applicable housing and 
comr~ercial regulations. 

Counsel's assertion concerning the specialized knowlecige aspects 
of the beneficiary's &ties is rot persuasive. The petitionerps 
description of the beneficiary's job hties abroad are not 
sufficie~t to wsrrant a firding of specialized kaowkedge, It is 
noted that the assertions of counsel do not constitute evidence. 
Matter of Obaisbena, 19 I & N  Dee-533, 534 ( B I A  1988); Mat'cer of 
Ramirez-Sanchez, 17 IhN Dec. 503, 506 BIA 1980) . Going on record 
without s~pporting documentary evidence is not sufficient for the 
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purpose of meeting the burden of proof in these proceedings. 
M a t ~ e r  cf Tlreasuse Craft of California, 14 IhrN Dee, 190 (Reg. 
Com~.. 1972) A 

The beneficiary's en 'c i re  scaff abroad colrlsisted of ar, assistant 
manager and a company maintenance man. It is d e t e r ~ . i n e d  that t h e  
record contains insufficient evidence to demonstrate that the 
beneficiary has been acting in a managerial or executive capacity 
abroad. The Service is not compelled to deem the beneficiary to be 
a nanager or executive simply because the beneficiary possesses a 
rnansgerial or executive title. 

Beyon6 the decision of the director, the petittoner has not 
subrr.itted sufficie~t evidence to establish that the beneficiary 
will be employed in a qualifying managerial o r  executive capacity 
in the Uzited States. As t h e  appeal will be d i s ~ . i s s e b  on the 
grounds discussed, this issue need not be examined further. 

In visa petition proceedings, the burden of proving eligibility 
for the benefit sought rev.ains entirely with the petitioner. 
Section 291 of the Acz, 8 U.S,C. 1351. Eere, that burden has not 
been met. 

ORDER: The appeal is dismissed. 


