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DISCTSSSIOMn The Director, Vermont Service Center, icitially 
approved the ncninmig~ant v isa  petit iorr .  Upon notice from the 
America: Consulace in Lagos, Xigeria, the director reviewed the 
record and notified the petirliczer of his i n t en t  t o  revoke the 
approval of the petition and his reasons ishereof. The direccor 
subsequently revoked his approval of the petition. The mztter is 
now befoze the Associate Corrmissioner for Examinations on appeal. 
m- i n e  appeai will be dismissed. 

The petitioner is described as an import/expor~ "trading on 
electronicsR bxsiness. The pe t i t ione r  seeks t o  enploy the 
beneficiary as a manager o r  executive, namely as i t s  president and 
directcx. In  revocation pyoceedings, the director found that the 
petitioner had not establlehed that the ifitended United States 
operation, within oae year of the approval of the petition, would 
su9port aE executive or managerial position. 

On appeal, counsel pravides a statement. 

To establish L-1 eligibility under Section 1Ol(a) (IS) (L) of " L h e  

1rr.xigration and Nationality Act ( the Act), 8 U.S.C. 
i )  ( I )  ) the petitioner mst dexlonskrate that the 
beneficiary, within three years precedi~g che beceficiaxy's 
appl icat ion f o r  admission i n t c  the United States, has been 
em~loyed abroad cc~tinuously for one year by a firm or corporation 
or other legal en~ity or parent, branch, affiliate, or subsidiary 
thereof, and seeks t o  encer the Uzited States temporarily t o  
coztintze to r e ~ d e r  his or her services eo a branch of the same 
employer or a parenc, zffiliate, o r  subsidiary thereof,  i n  a 
capa~i'Cy that is mmanagerial, executive, or ir?-volves specialized 
knowledge. 

8 C . F . R .  214.2 (1) (31 states that an iadivid~al petition filed or, 
Form 1-129 shall be accompanied by: 

( 5 )  Evi6ence that the petitioner and the oxganization 
which emplcyed or will employ the alien are qualifying 
orga~izations as defined in paragraph (i) (I) (ii) ( G )  of 
this section, 

(ii) Evfdence that the alien wili be employed i n  an 
execxtive, managerial, o r  specialized knowledge 
capacity, including a detailed description of the 
services to be perfcrrned. 

(iii) Evidence t h a t  the alien has at least one 
cor,tinuous year of full-time em~loyment abroad with a 
qualifying organization within the three years 
preceding the filing of the petition. 

(iv) Evidence that the alienls p r i o r  year of employment 
abroad w a s  in a position t h a t  was managerral, 



Page 3 EAC 00 040 51617 

executive, or involved specializeti kncwledge and that 
the alien's prior education, training, and emplopent 
q i a i i f i e s  him/her to perform the intecded services i n  
the U~:ited States ;  however, t he  work in the united 
States need not be tke  same work which the alien 
performed abroad. 

The issue in this proceeding is whether the intended United States 
operation, w 4 t h i n  oxe year of the approval of the petition, will 
support an executive or managerial position, 

The initiai Fom. 1-129, Petition for a Nonirmiqrant; Worker, was 
filed on December 5, 1999. The petitioner was incorparaced in 
the State of New York on Jn ly  13, 1999.  Therefore, the 
petitiozer mast be considered a new office. 

If k h e  petition indicates chat the beneficiary is con--ing to the 
United States as a manager or executive to ope2 or to be employed 
iz a new cffice iz l ,  the United States,  8 C . P . R .  214.2(1) ( 3 )  (v) 
sta'tes that the petitioner shall submit evidence to establish 
chat : 

(A) Strfficient physical premises to house the new 
office have been secxred; 

/ 

(9) The  beneficiary has been enployed for: cne 
continuous year in the three-year period preceding 
the filing of the petition in an execxtive cr 
managerial capacity and that the proposed 
eRgloynent irrvolvea executive or managerial 
authority over the new operation; and 

( C j  The intended Zinited States operation, within cne 
year cf the approval of the petition, will support 
an executive or managerial positior, as defined in 
paragraphs (I) (1) (li) (9) or (C) cf this section, 
supported by info,mation regarding: 

(11 The proposed nature of the office 
describing the scope of the entity, its 
organizational structure, and its 
financial goals; 

(2) The size of the United States investment 
and the f inancia l  ability of the foreign 
ectity to remanerate the beneficiary and 
to connence doing b~siness in the r;'nited 
States; a ~ d  

( 3 )  The organizational structure of the 
fcreign entity. 

The  petiticr.  was approved on March 9, 2300.  The beneficiary 
subsequently applied for the noniwigrant visa at the Lagas, 
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Nigeria office of the Consulate General of the 'iinfted States of 
A m e r i c a .  niiring the course of the interview wirh the beneficiary, 
it was detem,ined by the united States Consulate that further 
incpiry was necessary to determine the iegitirnacy of the 
petltionercs business claims. 

Information ob~ained diJrin9 the course of an investigation was 
provided to the Director, Vermont Service Center. On Earth i3, 
2001, the director notified the petitioner and counsel of h i s  
i n t e n t  to revoke the approval of the petition based on infomation 
received fror. ariother mited States government agency and krther 
review of the record. Tne petitioner was allowed up iro 30 days to 
provide sufficient evidence to overcone the reasons for 
revocaticn. 

Counsel fnrnisied a response and additional evidence. Iiowever, 
the director found the response to be insufficient to overcome his 
findings and the report from the Consular Office. On June II. 
2001, the Director. Vermo~t Service Center, revoked the approval 
of the petition. 

Or, appeal, counsel submitted a statement and indicated that a 
brief and/or additional evidence wu~ld be submitted within 30 days 
after Jr;ly 11, 2031.  To dace, no brief or additional evidence has 
been received. Therefore. the record will be considered complete. 

In his decisioa, the director stated: 

YOU, cozpany' s address, telephone number, and employee 
do noL appear to be authentic. You have not sabrnitted 
your 1999 or 2000 businees income tax returns 
establishing the legitimate naeure of your operation. 
your ZOO0 Profit and Loss Statement is not acceptable 
in lieu of these returns since it is internally 
generated. Yozr telephone bills and bank statements 
are not sufficient to cvercome the grounds for 
revocation since there are already several serious 
factual discrepancies in the record revealed by t h i s  
Service's Anti-Fraud Uinit. 

Baaed on the findings of ar. investigation that was conducted frorr 
April 7 through December 13, 2000, the irnited States Consulate's 
Anci-Fraud Usit in Lagos, Nigeria, furnished a report to the 
Director, Vemonf Service Center. This report indicated that the 
petitioner and the beneficiary misrepresented severs1 facts 
surroundiog the isusinesses. The investigators f u ~ n d  tha t  the  
petitioner's business enterprise consisted of a l i s p r a y  painted 
s i q ~ ~ !  and a phone line for the company. A call to the 
petitioner's telephone nunber indicated that the telephone number 
was net in service. The report indicates that the beneficiary 
would only come to the business location to pick up mail, and rhat 
there was no business being transacted at che location. Tbe 



petitio?erl s only other employee has never been "heard of l F  by any 
of the respondents to the investigation. The only mail that is 
delivered I ; .  .. c o x s  through the owner of the [adjacent] auto 
shop. " 

In a letter dated March 28, 2CG1, the petitioner furnished 
additionai information in an attempt to clarify these findings. 
TIE petritioner stated that: 

The erztrance to the business locatior, is not actual1 located 
at I, but arcund the corner at 

, as of January 2000, axd that the entrance at 
So~nexs Strees was closed. The landlord, a Mr. - 

auto technician, has his own separate eltrance tao zg'b=i;ing; 
There are lapses from time to time in start--dp businesses, but 
that with time, these lapses will. disappear. The petitioner 
does not explain the nature of the "lapsesfl to which he is 
referring, but szates that, in time, the coxpany will achieve 
the level of success that the foreign enticy has achieved; 
Ms. has been employed by the petitioner with 
the intention of employing additional personnel upon the 
beneficiary's return to the Uniced States; 
The petitioner has purchased and installed office equipment in 
the office, where it remains to date; and, 
The landlard  collect^ the pe d G , . .hands them 
over to the ccmpany secretary I! 

Were, the petitioaer asserted that the landlord opened the 
benePiciaryJs mail and viewed the approval from the INS. The 
petitioner stated that the iandlord was so affected by this 
information as to provide the negative reply when 6e was 
approached by investigators. The secretary, stated 
that the landlord was not pleased with the fact that the 
beneficiary had jast arrived in the united States and was 
"recognized by the INSi r  while the landlord had been in the United 
States for ten years and still had no such recognition. The 
petitioner indicated that the statements made by the lazdlord to 
the investigator were fueled by his resentment of the 
beneficiary's achieve~~ents .  The petitioner stated !!In fact, I was 
opportuned to speak with him fron? Nigeria and it could be 
confirxed thas he is r.ot happy that was given the L-1A 
approval." The petitioner also stated that al tho-qh the 
investigators visited the petitioner's office in New York, the  
findings of the investigators were based on the information 
supplied by the landlord. These assertions are nor s~pported by 
evidence. 

Simply going on record without supporting documentary evidence is 
not sufficient for the purpose of meeting the burden of proof i n  
these proceedings. Matter of Treasure Craft of California, 14 IPN 
D e c .  190 (Reg. Coma. 1972). 
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T 3 e  record contains the following relevsnt docuxentatio~ 
referencing ~ h e  foreign entity: 

Various receipts from January 2000 through Pebruary 2001. 
Multiple bank account statements for the period of 1998-2002. 
A Nigerian i ~ c a m e  tax clearance certificate stating that the 
foreign e n t i t y  had not yet corr.menced business as of September 
1, 1995,  Other tax clearance statements irdicate t h a t  the 
forefga entity did not begin doing business until 1397. 

The record contains the following reievznt doc~mentation 
concerning either  he beneficiary o r  zhe petit :  ozer : 

Two Lagos State government Income Tax Clearance Certificate 
ixdicating that the beneficiary paid income tax from 1997-2000. 

S, Bank account statements of the be~eficiary, and a lelzter dated 
N a r c "  12, 2001, inbicating tha t  the beneficiary naintains an 
accounz with that institution, and that his business i s  t h a t  of 
~Telecoxrnunicztion, Sales & Servicing of C o ~ ~ ~ p ~ t e r ; ~ ~  
A f e w  telephoile bill eumrriary billing pages for the telephone 

f o r  Noverber 1999 through February 2000.  
nuTberi '-1s are noginal w i t h  a l m e t  ro phone calls ~ o s t  of e p one 
occurrizg during the billing periods. 
A f e w  of the petitioner's bank business checking account 
statements. Statements submitted include only a minimal wrrber 
of transactions, with the major1 ty being ATN cash withdrawals, 
anci with no indication of the pe t i t ione r  doing business. 
A U . S .  Custons Service Form 4790, Report of Internationai 
Transportation of Curreccy o r  Konetary Instruments, indicatrng 
the beneficiary's travels to St. Louis, Missouri, in 1997.  
A Business Certificate indicating that the beneficiary also is 
conciuccing business under the name of O . K .  Dynamics at another 
Iccatio-n, '- Counsel 
staLed t h ~ ~  aenerlclary rras "regiszered an auto dealership 
ccnpar_y in the name of OK Tlynamics Autosales, but t h a t  the 
i s s ~ a ~ c e  of zhe license is dependent on the approval of the L-x 
visa. 

I n  2 l e t t e r  dated Pebruary 18, 2000, in respcnse t o  a s e q e s t  for 
additional evidence, counsel stated that the beaeficiary possesses 
the requisite t i m e  with the foreign eatity as a nanager or 
executive. These assertions are not supported by sufficient 
evidence in the record. The assertions of counsei dc not 
constitute evidence. Matter of Laureano, 19 ZtiN Dec. 1, 3 (BiA 
1983) ; MacLter of Obaiqbena, 19 IScN Dec. 5 3 3 ,  534 (EIA 1988)  ; 
Matter of Ranisez-Sanchez, 17 Im Dec. 5 0 3 ,  506 (%LA 1 9 9 0 ) .  

Counsel also srakeci that there is no U.S. staff as this is a new 
office, but that the petitioner plans to hire a secretary at 
$20,000, and also expects to h i r e  a cargo of f ice r  by the end of 
f;he year. 
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m a letter dared March 20, 2000, i n d i c a t e d  that 
has been hired as a psecretary/system - 

operatorN ef feckive on "March 27, with her pay at $9.00 an hour 
at 4 9  hours a week. In ar, undated l e t t e r  froin'the beneficiary to 
counael, the beneficiary s t a t ed  that he is enclosing the 
secretary's salary in the amount of $2000.00 for the moath cf 
~ovenber- 2000.  One uncancelied check dated November 2 1 ,  2060, 
from the petitioner to ir the amount of $ 1 . 0 0 0 . 0 0 ,  
is included in t?e record. The petitioner also has submitted a 
facsirr.iIe of the f ront  of - Fom. i - 55 i , Resident 
Alien Card, and a copy of her social security czrd. No other 
evidence that the petitioner paid the secretary on a regular basis 
is included in the record. 

The Pet i t ior .  for a Nonimnigrant Worker, Porn 1-129, indicated the 
beneficiaryrs title as that of "President Directoru and described 
the beneficiary's responsibilities in this position as: .'To plan, 
develop and e s t a b l i s h  po l i c i e s  and business objective, review 
financial stateir.ence, plan long-term objectives. The petitioner 
also indicated t h a t  it employs t w o  individuals and chat the  
beneficiary w i l l  earn between $25,000 and $50,000 per year. 

Counsel states that the beneficiary has beer. spendizg 4 0  hours a 
week frsetting up the business." Counsel asserts: 

Since July 1999, he has incorporated the business, 
opened banking accounts; negotiate [dl izhe leasehold; 
set-iip an office: established short and iong-range 
goals for the U.S, corporation; conduczed business 
negotiations; traveled to Boston, St. Louis Missouri, 
Nebraska. California to negotiate for exportation of 
electronics, Celiular Data Adapters, cellular phones. 
e",. , to be shipped to Nigeria; received a sample order 
of cellular ear pieces which will be shipped to Nigeria 
by April 2000. 

During the course of the day, he speaks with the parent 
campany, attenbs reetings, makes phone calls to set up 
appointments, contacts potential customers in Nigeria, 
negotiates contracts, does backing, does research to 
set zp mrketing plans and contracts. 

While counsel states that the petitioner has, i n  fact, begun doing 
business, the record fails to support this assertion. 

e7 ins petitioner states that the foreign entity is: 

. ..engaged in the business of contracting for 2nd 
providing a wide range of products and services from 
Exqineering, Marketisg and Petroleum to automobiles, 
Mobiie phone and accessories to other companies and 
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individuals in Nigeria. One of their future marketing 
directions is tc e x p a ~ d  mobile phone .sales to West 
African countries including Nigeria . . .  

The petitioner also has submitted correspondence atteeting to the 
fact of the benef iciaryls em2ioyment in a managerial or executive 
capacity durir.9 the requisite period. ?he petitioner states that 
the beneficiary kas over four years of experience with the foreigr. 
entity as the head of that company. The foreign entity was 
created in 1995 end the petition was filed in i999. However, 
according io the Xigerian tax documents submicized f o r  the foreign 
entity, while the foreign entity incorporated i n  1 9 9 5 ,  it did not 
commence tioing business until 1997. That would preclude the 
benef ic i a ry ' s  having f o u r s  years of experience with the foreign 
entity, since at the time the petition was f i l e d ,  the most 
experience the beneficiary could have had was approximately two 
years,  and not four as the petitioner states. To compound these 
discrepancies, included ir. the  record is a letter dated April 2, 
2 0 0 0 ,  ,From the current chief executive officer of the foreign 
entity, asserting that the beneficiary was the chief executive 
officer of the parent company, OK D y i a m i c s  Investments, L t d .  from 
Jzne 1994 Co Mzy 1999, a time before the foreign eniity actually 
exisked. 

The peritro~er a l s o  has submitted the foreign entiilyrs prof:t and 
loss s~atements for 2000. However, as the compilation is based 
primarily 03 repretienrations of nanagement, r.0 opinion as to 
whether they present fairly the financial position of the 
employer for that year can be expressed by the preparer(s). In 
light of this, limited reliance can be placed on the validity of 
the facts presented i n  the financial statements that have been 
submitted. No farther supporting doc~mentation is included in 
the record to reflecr the assertions made by r h e  accountant in 
the finarcial documencatior., or contained within che unaudited 
finazcial statenents. In addition, rriis documentation was not in 
existence at t he  time of the filing of the initial petition, and 
cannor be considered as evidence in support of the pekition. A 
petieioner must establish eligibility at the time of filing; a 
p e t i t i o n  cahmt be approved at a future date after the petitioner 
becomes eligfbie under a new set of facm. Matter af Katiqbak, 14 
I&? Dec. 45, 49 ( C o r n .  i971). 

In a letter dated November lo, 1999,  the petitioner subrcitted a 
statement as to the duties of the beneficiary with. the foreigz 
entity. The petitioner also stated that the beneficiary would 
perform virtually identical duties in the United States. Tkese 
duties are largely generic, non-specific and vague in their 
presentat ion. 

On appeal, counsel states that the director's decisicri to revoke 
the petition was based on major mistakes in fact a26 iaw and an 
abuse of discretion. Counsel asserts that the Service made 
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''wholly conciusory allegations not supported by t h e  record. . . Ir 

Counsel states t h a t  there Is sufficient evidence in the record to 
support approval of the petitiorz. Counsel also states khat the 
director fafled Co consider the substantial evidence rebutting the 
notice of intent to revoke and supporting the viability of the L - 1  
petitios and the beneficiary's intent. Counsel argues that the 
revocation was not based on 8 C.F.R. 214.2 (1) and that rhe 
peeition was revoked outside of the scope of the director's 
authority. Course1 also staces thar  a norice of intent to revoke 
the approval of a visa petition is not .prcperly issued unless 
there is good and sufficient cause and that the notice includes a 
specific eCaternenE not only of the facts underlyincgr the proposed 
ac'iion but  also of the s~pporting evidence  he ir~vestigative 
report) . Go-msel states that the report offered by the 
investigation was based prinarily on a hearsay statenzent from a 
Consr;Tar Officer, was not su2ported by evidence, and therefore, 
carao'c be sustained. Counsei asserts: 

Where a notice of i ~ t e r ~ t  to revoke is based on ar; 
unsugported statement or where the petitioner has not 
been advised of derogatory evidence, revocation of the 
visa petition cannot be sustained. 

H e r e ,  che petitioner has been advised of the isvestigation and the 
resultant findings. In Matter of Cheilnq, 12 I W  Dec. 715 (BlA 
1968) , the Board of Immkgraticn Appeals specified that the burden 
rewins with tke petitioner in revocation proceedings to establish 
that the beneficiary qualifies for the benefit soughk under the 
imrr..igrat;ion l . ~ w s ,  E? principle which was reaffirmed in Matter of 
Estime, 19 I & X  D e c .  450  (BIA 1987) ar,d Fatter of Eo, i9 l & N  Dec. 
552 (BIA 1988). As stated in Ratter of Bo, the approval af a visa 
petition vests no sights in the beneficiary of the petition. 
Rakhher ,  such approval Pmay be revoked ac ally time for gcod cause 
shown. As there  is co r igh t  or entitlerent LO be Lost, the burden 
of proof kn visa petition revocatior, proceedifigs properly rests 
with the petitioner, juse: as it does in visa proceedings. 

Further, f r ~  Tonqatapu Woodcraft Hawaii, Ltd. v. Feldman, 7 3 5  F.2d 
1305 (gt" Cir. 19841, t h e  cozrt held that " a  proceeding to revoke 
a visa petition, Like the petition itself, is ~i parrs, of the 
apglication process and falls under sectfon 291 of the Act, 8 
U . S , C .  1361." Section 291 of the Act ,  states, in pertinew part :  

Whenever any person makes application for a visa or any 
other document required for entry, or makes application 
for  admission, or otherwise attempts to enter the 
United States, the burden of proof shall be upon such 
person to establish that he is eligible tc receive such 
visa or such document, or Is not i n a d ~ ~ i s s i b i e  under any 
provision of this Act [chapter], and, if an alien, that 
he is eneitled to the nonimmigrant; im~ , ig ran t ,  special 
immigrant, immediate relakive, or refugee status 
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claimed, as t he  case may be. 

It 1s noted 
applications 
de~~onstrated . 

that the Service is not required to approve 
or petifiions where eligibility has n o t b e e n  
Each petitton m u s t  be adfudicated based on the * - 

evidence contained in that record. Sussex Enqineerinq, L t d .  v. 
Montqornew, 825 F.2d i084, 1090 (6" C G i .  1987) ; cert denied 485 
U . S .  1008 (1988); MaCter of Church Scientoloqv Intrl., 19 Im D e c .  
593, 597 (EIA 1988) . 
While counsel is diligent in pointiag out issues in an atterrpt to 
discredit the findings of the investigation and regor-l, it is 
noted that evidence to countermand these findings is not presented 
either by coznsel or the petitioner. 

Counsel states C h a t  the entzar,ce to the petitioner's b - ~ s i n e s s  is 
now Located around the corner from the  door that was visited 
initially, an6 tha t  the invesbigator failed to visit the  correct 
address. Counsel states that the leased space is at T14 Samers 
Street ,  bu", t h a t  the en-lrance is or 11950 Eastern Parkway. No 
evidence of this variaCion in the address or the petitioner's 
chanl~e of address is included in the record. 

Counsel states that the phone n u d e r  in the invesLigative report 
is incorrect ar,d missing one of its ten digits. Elsewhere in the 
record, the telephone nuder is conplete. Counsel fails tc 
present evidence that the petitioner has a working telephone 
number or to provide tha t  telephone rmber. 

Counsel states: 

We agree that no formal business has begun to be 
conciucted at the address since the werson who is 
sxpgosed to set up the qpgpa?y and hire -the workers is 
the beneficiary- wao is in h'igeria. 

The Service is aware of the circumstances surroundin2 the lack of 
visa iasuance to the beaeficiary. Counsel is rerrtinded that  the 
evidence is examined surrounding the approveability o? the 
petition as a new office supporting ar, L-1A manager or executive, 
with t he  findings of the Consular investigation also considered. 
The faccs su-roundins the beneficiary's departure or absence from 
the United States are nct a factor in the decision rendered. 

Discrepancies In the petitioner's submissions have not been 
explained satisfactorily. These discrepancies call into question 
the petitioner's ability tc document the reqzirements uader the 
s t a t u t e  and regulations. Doubt cast on any aspect of the evidence 
as submitted. may lead to a reevaluation of the reiiability and 
sufficiency of the remaining evicence offered ir? support of the 
visa petition. Further, it .is incumbent on the petitioner to 
resolve any inconsistencfes in the record by i~dependent objective 
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evidence. Any attempts o explain or reconcile such 
inconsistencies, absent competent objective evidence pointing to 
where the truth lies, will not suffice. Matter of KO, 1 9  b&N D e c .  
5 8 2 .  (Corn. 1988) . 
~t must be evident from the documentaZion submitted that the 
majority of the beneficiary's actual daily activities have been 
and will be managerial or executive in nature. The petitioner has 
provided no comprehensive description of the benef fcia-ryt s duties 
LO establish this. In fact, the description of duties provided is 
too general and vague to convey an understanding of exactly what 
activities the beneficiary actually conducted, or will conduct, on 
a daily basis. Further,  it has not been sufficiently denonstrated 
that ene beneficiary will have a subordinate staff of 
professional, managerial, or s~pervisory personnel who will 
relieve him from pesfoming non-q-aalifying duties. T3e fact that 
the beneficiary's major function a f t e r  incorporatloc and obtaining 
the leased site has been tc explore the purchase of cellular 
phones and their par t s  k s  i n s u f f i c i e n t  to warrant a findins chat 
the  beneficiary will occ~py a position of the caliber cf a v.anager 
or execiztive, or that, within one year of the  approval of the 
petLtion, that the petitioner would be able to support a 
managerial or execxtive position. 

The evidence as provided in this case remains insrrfficient t o  
warrant the granking cf a noniv.migxant visa. The findings of the 
director of t h e  Vemant Service Center in his revocation of the 
approval cf the  petitior, have not been overcome. Far this reason, 
the peticicn may n o t  be approved. 

Beyond the decision of the director, documentation subr~icied iz? 
support of the qualifying relationship between the petitioner and 
the foreign entity is incomplete. In addition, the record 
provides insafficient evidence thac the  beneficiary has been 
employed as a manager or executive for one continuous year Fn the 
three-year period preceding the filing of the petition. Finally, 
the pesitioner has not provided sufficient evidence of the scope 
of its entrty, the organizational str~cture of the forergn entity 
or the petitioner, or r t s  financial 2oals. As the appeal w i l l  be 
dismissed on the grounds discussed, these issues need not be 
examined further. 

In visa petition proceedings, the burden of proof remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S .C .  2 3 6 1 .  Here 
thai; krcien has not been Accordingly, the appeal will be 
dismissed. 

ORDER : The appeal is dismissed. 


