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PEI'I'TION: ~.'ctition fcir a Ntm~i~rlrrrigranr Worker Ihssuant to Section 101 (a)(IS)(I.) of the 1rnn:tgration and Natiotrairty Act, 

INSTRIICrFIONS: 
This is the decisica~ ira your case. A11 docr~rne~~ts  have hcen returtlccl to tilt oftice tiaiir originally decided your case. Any 
hrrhcr inquiry must bc made ro Ihar ofice. 

[f you believe i11~ Eaw was inapprrqxiarely applied or the analysis used in rcachiy the decision was incot~sistene with the 
infortnatitrn prtrvkdcd crr wirh precedent decisions, you may file a. xnotiitn to recorlsider. Such a n~orion marst siaie i l ~ e  
reasons for reccnsideracion and be supported hy any pcrtincni prcccdcnt decisions. Arty tnozion ro  reco~asidcr fllusi he filed 
wi&in 30 days of ehc cbccision BEsar the motion sceks to nconsider, as requireti under 8 C.F.R. 103.5fa)(l)(ij. 

If  you l~ave new or addiriortal information h e  you wish to have considcrcd, yoil may tikc a moriot~ to reopen. Such :a tntrtion 
must scale the new B'acts co be proved at the reoperled pmceedtr~g and he supported by af7idavirs or otIzer Jocuincnrary 
evidence. Any onotion to reopen muse he filed within 30 days of t I ~ i :  decision that zIie moriotl seeks to reoperl, except h a t  
hilure tcr file before this period rxpires rnay bc cxcused in clle ~Piscreria~nl crf tIlc Service whcrc ir is dcrnonstrared that the 
delay was reasonable and Reyorld the control t r f  the applican~ car petitioner. 

Any motion rnust he t2ed wirh the office &at origi~ta1Iy decided your case along with a fee oi' $1 I0 as required under 8 
C.F.R. 103.7. 

" Adrnit~isrrattvc Appeals Oftice 



DISCUSSIOW: The nonimrnigran~ visa petition was denied by the 
Director, California Service Center. The matter is now beEore the 
Associate Commissioner for Examinations on appeal. T h s  appeal will 
be Gismissed. 

The petitioner Ls a domestic and international transpar2acion, 
logistics and freight forwarding company. it seeks tc emplcy the 
beneficiary Ln the United States as an air export specialist. The 
director deterrni2ed that the petitioner had not provided evidence 
that the beneficiary would be employed in a ~.anageriai or 
executive capacity. 

On appeal, counsel states that t h e  beneficiary has been performing 
the duties of a manager or executive with the foreign company and 
will be performing the duties of a p.anager or executive with the 
U . S .  company. Counsel further states that the beneficiary will be 
managing t h e  U.S. & Fexico International Import/Export Department 
of the fir- in Rancho Dc~inguez, California. Counsel submits t h e  
position descriptions of the s t a f ?  that the beneficiary wo~ld 
supervise. Counsel requests that the visa petition be approved. 

To establish E-I eligibility under Sectior, I01 (a) (15) (L) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. 
1191 (a) (15) (L) , the petitioner msst demonstrate that the 
beneficiary, within three years preceding  the beceficiary's 
application for admission into the U n i ~ e d  States, has been 
employed abroad in 2 qualifying managerial or executive capacity, 
or in a casacity involving spectalized knowledge, for one 
ccn:inuoas year by a qualifying organization. 

8 F 2 2 (1) ( 1  i )  , in part, states: 

Intracornpany transferee means an alien who, wk:hin 
three years precedi~g t h e  time of h i s  or her 
applicatic~ for admissiosi into the United States, has 
been employed abroad continuously for one year by a 
firm or corporation or other legal entity or parent, 
branch, affiliate, or s~bsidiary thereof, and who seeks 
to enter the United States ~emporarily in order to 
render his or her ae~vices to a branch of the same 
e a ~ l o y e r  or a p a r e n t ,  affiliate, or subsidiary thereof 
in a capzc i ty  that is managerial, executive or involves 
specialized knowledge. To establish L-l eligibility 
~r,der seczion IOI(a1 (15) (L) of the Irnrnigration ar,d 
Katio~allty Acz (the Act) , 8 U.S.C. blCl (a) (15) (L) . 

"he issue in this proceeding is whether the petiticner has 
established that the beneficiary will be exployed in a primarily 
manageriaL or executive capacity. 

Sectior, 101 (a) ( 4 4 )  (A) of the Act, 8 U.S,C. 1101 (a) ( 4 4 )  (A) , 
provides : 

The term  axage age rial capacizy" means an assignment 
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within an organization in which the employee primarily- 

i. manages the organization, or a department, 
subdivision, function, or coy,ponent of the 
organization; 

, . 
11. supervises and controls the work of other 
supervisory, professional, or managerial employees, 
or manages an essential function within the 
organizatio~, or a department or subdivision of the 
organization; 

e ,- iii. IZ another employee or other employees are 
directly supervised, has the au-ihority to hire and 
fire or recomzen6 those as well as other personnel 
actions (such as prcrr,ot ion and leave 
authorization), or if no other ernpioyee is directly 
supervised, functions at a senior level within the 
organizational hierarchy or with respect to the 
function managed; and 

iv. exercises discreeion over the day-to-day 
operations of the activity or furictior, for which 
the employee has authority. A first-line 
s:~pervisor is not considered to be acting in a 
managerial capacity merely by virtue of the 
supervisor's supervisory axties unless the 
employees supervised are professional. 

Section 101 (a) ( 4 4 )  (B) of the Ac-L, 8 U.S.C. 1101 (a) (44) (B) 
provides : 

The term fTexecut ive capacitys' neans an assignment 
within an crganization in which  he e-ployee primarily- 

i. directs the management of the ouganizatio~ or a 
major coqponent or funceian of the organization; 

. . 
a:. establishes the goals and policies of the 
organization, corrponenz, or function; 

ili. exercises wide latitude in discretionary 
decision-makixg; and 

. . . 
i ; ~ .  receives only general supervision or 
direction from higher level executives, the board 
of directors, or stockholders cf  he organization. 

Upor, initial s~bnission, the petitioner described the duties of 
the offered position as follows: 

will be employed. ss an Air Export Scecialist 
in our ~nternational ~xport departm&t in Rancho 
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Domi~guez, California facility. She will provide 
expertise on exporting and irqorting shipments to 
Mexico. . . . She will be responsible for the 
irterpretation of safety regulations, operating and 
rr.aintenance procedure narauais, and preparation of rate 
quokations, expor-i docume~tation in FMS and Seko 
Systen. 

On appeal, the petitioner describes the beneficiary's prospective 
job duties in the C~ited Stares as foliows: 

*Supervise the Transborder-Mexico Services. 
*Secure ccmpe~ktive prices from ~irlines. 
*Kacage Yield. 
*Yaintain Consolidation Schedule. 
*Schedule staff. 
*Coxply with Corp. ~peration/ISO standards. 
*Support Sales Group. 
*Ensure all correspondence, emall/fax, is answered 
according to seandard. 
*Ensare all accounting is in compliance with O p s .  
Scacdards. 
*DeveTo? a ~ d  maintain a strong Operations staff. 

The petitio~er provides ar organizational chart showlng  ha^ the 
beneficiary, (with the title Transborder-Mexico Sapervisor), would 
supervise ~ h r e e  persons In rshe offered position, an air export 
ageEt, an oceax expore specialist and an ocean export agenz. 

The position descriptioss of the three persons that the 
beneficiary woxld silpervise indlca~e that the education and/or 
experience required for the fobs is a high school diploza or GE3 
equivalent. The positions also require two or three years of 
related experience and/or training or an equivaiect cornbination 
and experie~ce. The record indicates that the beneficiary would 
provlde expertise and supervision on exporting and importing 
shipments to Mexico and wozid be responsible for the staff 
regarding rhe U.S./Mexico trans-border duties. 

In this case, the descxipticns of the beneficiary's job duties are 
insufficient tc warrafit a finding t ha t  the beneficiary will be 
employed in a managerial or executive capacity. It appears that 
the beneficiary would be performicg the necessary opera ti or?.^ of 
the petitloner. The petitioner has provided no persuasive 
descriation of the becefFciary7s duties that would de~.onstrate 
that the beneficiary will be managing or directing the management 
of a function, depart~.ent, subdivision or component of the 
company. The petiticner has not shown that the beneficiary will be 
functioning at a qualifying senior level within an organizational 
hierarchy. For this reason, the petition may nct be approved. 
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Beyond the decision of the director, the petiticner has not 
submitted sufficient evidefice to establish that  the beneficiary 
has beer? eXployed in a qualifying managerial or executive capacity 
abroad.. Additionally, the record is not persuasive and does not 
contain sufficient docunentation to establish that a qualifying 
relattonshlp exists between the peritionex- and a foreign firm, 
corporation o r  other legal entity. See 8 C.F.R, 
1 4  2 (1) 1 )  i (GI  As the appeal will be dismissed for the 
reason stated above, these issues need not be examined further. 

In visa pet i t ic ln proceedings, t h e  burden of proving eligibili~y 
f o r  t h e  benefit sought remains en-cirely w i r h  the petitioner, 
S e c t i o n  291 of the AGE,  8 U . S . C .  1361. Eere,  that burden has not 
been met. 

ORDER: The appeal is dismissed. 


