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INST'Rt;CTIONS: 
This Is the decisioi-p itz your case. A11 documents $lave been returned ro the ufficc wEiicIl originally decided your casc. 
Any further inquiry must be made la hat oi'iice. 

Tt you bclievt the law was inappropriately applied or ehe analysis used in reaching the dec~sion was Inconsistcat w i h  
the intormation providcd or with precedent decisions, you may iik a moriara to reconsider. Stlch a rnotrttn must state 
the reasons Ibr reconsideration and be supporrird by any pef-tlnent precedcni decisions. Any motion ro reconsider inusi 
13e MTed wiihiri 30 days ol the decision that the matian seeks to reconsider. as required under R C.F.R. lO3.S(a)(L)(i). 

If you havc new or  additional ~nformation which you wish to have considered, you may file a moitosi to reopen. Such 
a motion must s ~ t e  the ncw facts to be proved at the reupentd procccdimg and be supported by affidavits or ocher 
docurnen~ry  evidence. Any modon to rcopcn muse be Filed within 30 days of the decision that the rnolior, seeks to 
aeopen, except that fa~lur:: to Cfrie before this period expires may be excused in kr discretion of t l ~  Service whsrc i~ is 
demonstrated that the delay was reasonahlc and beyond the conlrof of rhc appiacane or petitioner. Id. 

Any motion must bc filed with fine oftice which originally decided your case along with a fee 03' $ I  I0 iis required 
under 8 C.P.R. 103.7. 

FOR 'I'I4E ASSOCIATE CO-VMISSIONER, 
EXAMINATIONS 



DISCUSSION: The raonlirra~rrigrant v isa  petition w a s  denied. by  he 
Direc tor ,  Texas Serv~ce Ce~ter, acd is ncw before t h e  Asscc~a~e 
Commissioner f o r  Exaninations on appeal* The appeal will be 
sejecteci p u r s ~ a z t  t o  8 C , F . R ,  103.3 (a) (2) (v) (B) (1) as be;ng 
untrmely f f l e d .  

The p e t i t i o n e r ,  a sporEs and h o l i s t i c  heath center, seeks -io exte-d 
ehe erngloymezt of the benef ic i a ry  ~ e m g o r a r i l y  i n  ~ h e  Uni ted  S t a t e s  
as i t ~ - ~ r e s i d e n t .  The direcCcr d e e e r ~ i n e d  that the gjet i t ioner  had 
not eskablished that t h e  benef i c i a ry  has been o r  would be employed 
i n  t h e  Unite6 States in a prirr.arily mariagerial or executive 
capacity. 

P u r s u a n t ' c c  8 C.F.2. LO3 - 3  (a) (2) (i) , an affected party has 3 0  days 
a f ~ e r  servlce of a decis lon  t o  file an appeal w i t h   he o f f i c e  thae 
made tne unfavorable dec i s ion .  Tke record r e f l e c t s  thzt p he 
di rec to r"  6eciaion of May 25, 20C1, was senL t o  the p e t i z i o n e r  at 
i ~ s  address o h r e c o r d .  The appeal w a s  recelved by the  Service 35 
days l a t e r  cz Gune 2 9 ,  2001. The a2peal was untimely f i l e d .  

The regxyation a t  8 C . F , R -  103.3 (a) ( 2 )  (v) (B) (2) states t h a r ,  if an 
-GD+- ,i,..ely 2 appeal meets the requirements of a ~otion t o  reopen a s  
described i n  8 C . F . R .  103.5(a) ( 2 ) ,  o r  a rnotiora "L orecnsider  a s  
described i n  6 C.F.R. 103.5 (a) (3) , the appeal  must be treated as a 
motion, and a decision must be made cn t h e  mer i t s  of t h e  case. 

8 C . F . R .  103.5ja) ( 2 )  requires that a motion t o  reopen state the new 
facts t o  be provided in t h e  reopened proceeding, suppor ted by 
affidavits o r  other documer_tary evidence,  8 C.F.R. 103.5 (a) (3) 
requires t h a t  a motion t o  reconsider  ~ u s t  s t a t e  the  reasom f o r  
recons idera t ion  acd be sxpported hy any per~inent precedent 
decisions t o  e s t a b l i s h  that the decision was based on ac incorrec t  
a p p l i c a t i o n  cf l a w  o r  Service policy. 

O n  appeal, t h e  p e t i t i o n e r  s t a t e s  that i t  has nor grown a s  expected 
and states that it has satisfied t he  " i n t e n t  of Mazagerial and 
~xecutfve Capacity." The petitioner does not  provide any new f ac t s  
to be considere6 i n  t h e  reopened procee6ingr nor dces  t h e  
p e t i t i o n e r  provide affidavits or  other documentary evidexce. 
Filrthermore, t h e  p e t i t i o n e r  n e i t h e r  states a clear reascln for 
recons idera t ion  nor provides any precedent decision to estahlfsh 
that t h e  decision w a s  based OF an incor rec t  application of L a w  or 
Service policy, For these  reasox, t h e  appeal w i l l  co t  be t r e a t e d  
as  a s o t i o z  t o  recpex o r  reconsider. 

The appeal was urtimeiy filed and t h e  p e t i t i o n e r  has failed tc 
provide  any new facts or evidence t h a t  support a not ion i ~ o  recpen, 
nor has the petitioner stated a clear reason f o r  reconsidera~ior t o  
support a ~ o t i o n  t o  reconsider. Accordingly, t k e  appeal nust be 
rej ec-d. 



ORDER: The appeal is re jected a s  untimely filed. 


