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INSTRUCTIONS:
This is the decision in your case. All documents have been returned to the office which originally decided your case.
Any further inquiry roust be made to that office

If you believe the Iaw was inappropriately applied or the analysis used in reaching the decision was inconsistent with
the tnformation provided or with precedent decistons, you may file 2 motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions.  Any motion to reconsider musgt
be filed within 30 days of the decision that the motion secks to reconsider, as required under 8 C.F.R. 1035 (1))

It you have new or additional information which you wish to have considercd, you may file 2 motion to reopen. Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by aftidavits or other
documentary evidence. Any motion to reopen moust be itled within 30 days of the decision that the motion seeks to
recpen, except that failure to file before thig period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any maotion must be filed with the office which originally decided your case along with a fee of $110 as reguired
under 8 C.HR, 1037,
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DISCUSSION: The nonimmigrani viss petition wag denied by the
Director, Vermont Service Center, The matter is now before the
Aggociate Commissioner for Examinationg on appeal. The appeal will
be digmigsed.

The petitioner manufactures shoes, industrial machinery and
electronic "goodsg® and sells shoeg, chemicals, electronic
egquipment, live stock and marine products. It seeks to employ the
beneficiary temporarily in the United States as its guality degign
and agsurance manager. The director determined that the petitioner
had not ldentified a gpeclific beneficiary as required by the L-1B
petition, that the petitioner had not established that a
beneficlary would be employed in the United States in a gpecialized
knowledge capacity, or that the U.8. business would sgupport a
gpecialized knowledge emplovee within one vyear.

On appeal, the petitioner states that he wag not aware that he must
submit a petition for only one executive or manacer and that he is
now gubmitting an L-1B petition for one individual who could train
other employeeg.

8 C.F.R. 103.3{(a) (1) (v} states, in pertinent part:

Summary dismissal. An officer tc whom an appezl is taken
shall summarily disgmiss any appeal when the party
concerned fails to identify specifically any erronecus
conclusion ¢f law or statement of fact for the appeal.

On appeal, the petitioner acknowledges that the initial petition
wag misfiled, agreeing with the decision of the directer in that
regard. In fact, the petiticner failg to identify any erronecus
conclusion of law or gtatement of fact for the appeal. The
petitioner does not submit a brief or otherwise address the issues
of specialized knowledge or the business plan cited by the director
in his decision. The evidence that was submitted on appeal, a new
petition, 1is not sufficient to overcome ithe decision of the
director. The appeal will, therefore, be summarily dismissed in
accerdance with 8 C.F.R. 103.3(a) {1) (v).

Inn viga petition proceedings, the burden of proving eligibility for
the benefit sought remains entirely with the petitioner. Section
291 of the Act, 8 U.8.C. 1361. The petitioner has not sustained
that burden. '

ORDER: The appeal is dismigged.



