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Petition: Petidon tor a Nunirnmigranc Wurkc: Pursuant to Section IOI(a)(lS)(k) of the Immig~at~or, 3rd 

Nationality Act, 8 W.S.C. 1101(a)(15)(L) 

'Yhiq is the decrsiosi in your CBSC. All documents have been rcturncd to the ofiice which ar~ginaILy decnded your rz*, 
Any tnrrher inquiry musc be made to that offjce. 

If you believe the law was inrappsopriatefy applicd or the ar~aIysis used in reachrr~g h e  decision was inconsistent with 
Gte information pravideci or with precedenl decisions, you may file a rnorlon to reconqider. Such ia lnorion must state 
rRc rcasons for reconsideration and bo supported by any perfinenr prccedcnlt decisions. Any motron t reconsider musr 
be riled witbin 30 days of Ihc decision thae &e motion seeks to reconsider, as required under 8 C.E.R. 103.5(a)(I)(1). 

if you have new or additional information which yare wish to have considered. you may file a rnotron to reopen Soch 
a motion must state the new hcts io be proved at the reopened proceeding and bc s-iapported by ai'&davits or oher 
documentary evidence. Any motion to reopen must be ii'ied within 30 days of the cfccision d ~ j t  h e  motion seeks to 
reopen, except that faiiure ro file before this period expires may bc excused in l?nc discretion ol !he Scrvice where it is 
demonctaa~ed that thc delay was reasonabic and beynrld the control of the applicant or petitiorter. @ 

Any motion must be filed with the oAice which originally decided your case along wirh a tee of $1 10 as required 
under 8 C.P.H 103.7. 

FOR TlIE ASSOCEATE COMMISSEONER, 
EXAMINATIONS 

, '2' 
J~-C$? P. Wremann Director / / 
[ Adrninisrrariru Appeals OTilee 
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DISCUSSIBM: T h e  nonim.igrant visa petitisn was denied by the 
Director, Nebraska Service Center ,  and is rcw before the Associate 
Cormissioner for Ewarninaticns on appeal. The appeal will be 
rejected pxssi-aant to 8 C.F.R. i03.3 (a) (2) (v) (B) (1) as being 
~ntimely filed. 

The petittoner, a desigzer of aatomotive sesting systeirs, seeks to 
employ the beneficiary temporarily in the Exited States as its 
design engineer. The director aeterni2ed that the petitioner had 
not established that the beneficiary has been or would be employed 
in a capacity invclving specialized knowledge. 

According to 8 C .  F.R. 103.3 (a) ( 2 )  (i) , ar- affected party has 30 days 
after service of a decisioz to file an agpeal with the office t h a t  
made the unfavorable decision, The record reflects that zhe 
dzrector" decision of Septen3er 4, 2001, was sent to ~ h e  
petitioner at its saddress of record, The appeal was received by the 
Service 35 days later on October 9, 2001, The appeal was untimely 
filed. 

The regulation at 8 C .  F. R. 103.3 (a) ( 2 )  (v) (B) (2) states tlat, if an 
untimely appeal meets the requirements of a cotion to recpen as 
described in 8 C.F.R. 1C3 "5 (a) (2) , or a motion to reconsider as 
described in 8 C. F. R. 103-5 (a) (3) , the appeal n ~ s t b b e  treated as a 
motion, and a decision must be made on the merits of the case. 

8 C. F . R .  103.5 (a) (2) reqzires that a ~otion to recpen state the n e w  
facts to be provided in the reopened proceeding, supported by 
affidavits or other documentary evideace. 8 C.F.R, 103.5 (a) (3) 
requires that a ~otion to reconsider must s ~ 2 c e  the reasons for 
reconsi6eration and be supported by any pertinent precedent 
decisions to establish that the decision was based on an incorrect 
apglicaticn of law or Service policy. 

On appeal, cosnsei states that the "petitioner has submitted 
overwhelrni~q evidence t'nat [the beneficiary1 qualifies to receive 
classification in the specialized knowledge category. tT5el 
petitioner stands by the evidence submiYted on this issue." 
Counsel f x r t h e r  disagrees with the dtrector's conclusion that [the 
beneficiary's] apLount of training time and experience is [IshortJu 
and t3at such knowledge is easily trznsferable and therefore, nct 
specialized. Counsel does not, however, provide any r,ew facts to be 
considered I n  the reo~ened proceeding, nor does he provide 
affidavits or other relevant documentary evidence. F-drtherRore, the 
petitioner neieher states a clear reason for reco~siberation nor 
provides acy precedent decision to establish t h a t  the deelsicn was 
based on an incorrect application of l a w  or Service policy. For 
these reasons, the appeal will not be t r eazed  as a motion to recpen 
cr reconsider. 
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The appeal was untimely filed and the petitioner has failed to 
provide any n e w  facrs or evidence that support a motion to reopen, 
nor has the petitioner s ~ a t e d  a clear reason for reconsidera~ion LO 
support  a notion to reconslcier. Accordingly, the appeal n z s t  Se 
rej ecteci. 

ORDER: The appeal is rejected as untimely filed. 


