
!& 
rX  e, 

Immigrzition and NatufaIi7~rion Service 

FJUE, 3rd Floor 

ow!$@%& ~$eargy m a ~ a ~ ~ m t @ @  - - Wt2.shingfon. D. C. 20536 

s ,& '. '" "'''."''i~. 
,> % L~,r; ji * -. >..: ? ; : :? 

%,.<. - - .,, &. &$ c::;;$<L& 
File: LTN-01-094-52723 Ofi?cc: Nebraska Servkc Center Date: 

Petifton: Petition for a Nonimrnigrmt W-orkey hrsuant to Section 101(a)(f 5)(I.) of the Immigration mnci 
N~tiomlity Act, 8 U.S.C. E IOl{a)(lS)(L) 

IN HEHALF OF PETITIONER: 

INS'FRtJC'l'I'IONS: 
This is the decision in your case. A11 documents have been returned to the office which originally decided your case. 
Any further inquiry must be m d e  to &at office. 

if you be1ieve thc law was inappropriately applied or 'Lhe analysis t~sed in reaching the decision was inconsisteat with 
the infurmation provided or with precedent dtrcisioas, you may file 8 motion to rccasider. Such a motiont must stax c 
U;e rezsons for reconsideration and ht: supported by any pcrtiixnt procedcnt dccisiot~s. Any motion to reconsider musi 
I?e tiled wichilr 30 days of the decision that the morion seeks to reconsider, as requiredander 8 C.F.R. l03.5ja)(t)(i). * 
If yon have new or additional information which you wish io have considcred, you may file a motion to reapcn. Such 
a rnotion must s m c  the new facts to be proved at the reopened proceeding and Itc supparicd by affidavits or ather 
Oocurnmtary evidence. Any motion to reopen must bc fZ.ifc.8 within 30 days of the decision that the motion seeks to 
reopen, except &at failure to Tdc buforc this period expires may be excrrscd in the discrctkn of the Service where it is 
dcmammtcd t h r  the dclay was reasunable and beyond he control of fAe applicant or petitioner. &. 

Any motion must be fikd with the office which uriginaily decidcd your case along w f i  a fcc of $1 10 as required 
un&r 8 C.F.R. 103.7. 

FOR THE ASSOCIATE COMMISSIONER, 
EmMf NATIOXS 

AJministrative  ears Office /' 
I 
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DLSmSSIONt The nonimmigrant visa p e t i t i o n  was denied by t he  
Director, Nebraska Service Center. The matter i s  now before the  
Associate Commissioner for Examinations on appeal. The appezi will 
be dismissed. 

The p e t i t i o ~ e r ,  a  limited l i a b i l i t y  partner d/b/a the fiolidzy Izn, 
seeks to extend its authorization to em~loy xhe beneficiary 
tercporarily i n  t h e  Llnited Sta tes  as i t s  partner/nanager. The 
director determined that the pe t i t ione r  had not establ ished that 
there is a q-cialifying r e l a t ionsh ip  between the U.S. and foreign 
entities, 

O n  appeal, counsei argues that there is a qualifying relationship 
between tke U.S. and foreign entities and that evidence to 
corroborate this will be sibnitted within 3 0  days. 

To establish L - 1  eligibility under section 101 (a) ( L 5 )  (5) of t h e  
, I m m i g r a t i . i o n  and Nat ional i ty  A c t  (*he A&), 8 U. S . C .  LlOl ( a )  (15) (L)  , 
the petitioner r.ust demonstrate that the beneficiary, withi2 three 
years preceding the beneficiary's appl icat ion f o r  admission into 
the U n i t e d  States, has been einpioyed abroad in a qualifying 
managerial or executive capacity, or in a capacity izvclving 
specialized knowledge, for one continuous year by a qualifying 
organization and seeks to enter the United States temporarily in 
order to continue to render his o r  her  services  t o  t h e  same 
employer or a subsidiary or a f f i l i a t e  thereof in a capacity that is 
managerial, execitive, or i~volves specialized knowledge. 

8 C.F.R. 2 14 - 2  (1) (lo;) (ii) s t a t e s  that a visa petitiozl under section 
101 (a) (151  (L)  which izvolved t he  opening of a new of f ice  nay be 
extended by fiiing a new Form 1-129, acconpanied by the following: 

(A) Evidence that the United States  a ~ d  foreign entities 
are still qzalifying crganizations as defi2ed in 
paragraph (1) (1) (ii) (GI of this section; 

(B) Eviderrce that the United States e~tity has bee3 
doing business as defined ir, paragraph (I) (1) (ii) (H) cf 
this section for t he  previous year; 

( C )  A statement of the duties perforxed by the 
be~eficiary for the previous year and the duties the 
beneficiary will perform under the extended petitiorr; 

(3) A statemen5 describing the stsffing of the new 
operation, including the cumber of er-pioyees and types of 
positions held accompanied by evidence of wages paid t o  
empioyees when the  beneficiilry will be employed in a 
 ana age rial or executive capacity; and 
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(E) Evidence of the financial status of t h e  Uaited 
States operation. 

The U.S. petitioner states that it was established in 1978 and 'tha't 
it is an a££ iliate of ACM Honda Wielkopolska, located i n  Pcznan, 
Poland. The petitioner declares eleven engloyees and projects a 
gross annual income of a~proxirnately $1 millioa. It seeks to 
extend the petition's validity and t he  beneficiary's stay f o r  Cwo 
years a t  an annual s a l a r y  of $50,000 .  

20 establish L-I eligibility u3der section L O l ( a )  (15) (L) of khe 
Imrriigration and Kationality Act (tne Actf , 8 U.S.C. i l O T ( a )  (15) ( L ) ,  
the petitioner m~s",emonstrate that the beneficizry, within th ree  
years preceding the beneficiary's application fcr admission into 
the United States, has been el"r.plcyed abroad i n  a qual i fying 
managerial o r  executive capacity, or  ir, a ca9aci.w irivolving 
specialized knowledge, for one contizuous yeils by a gilalifyislg 
organization. 

The issxe i n  this proceeding is wkether a q r ra l i fy i~g  re l a t ionsh ip  
exists betwee? the U . S .  and foreign entities. 

8 C.F.R. 2i4.2(1) (1) (ii) (GI states: 

Qualifying organization m a n s  a Ucited States or foreign 
firr, coqorazion,  or other  legal  e n t i t y  which: 

(I) Meets exactly one of the qualifying relaciozships 
specified in the definitions of a parent, branch, 
af f iliate cr szbsidiary specified in paragraph (1) (1) (ii) 
of this section; 

(2  Is or will be doing business (engaging in 
international made is not required)  as an e ~ p l o y e r  i~ 
the Uzited Staces and ir- at Least one other country 
dfrec-l ly o r  t-hruugh a parent, branch, afziliate, or  
subs id ia ry  f o r  the duration of the alien's stay in the 
United States as an intracoxpany transferee; and 

( 3  1 Otherwise meets the requirements of section 
1 0 2  (a) (15) (L)  of the Act. 

8 C . F - R .  214 - 2  (1) (1) ( i i j  (I) s ta tes :  

Parent means a firm, corporation; or other  legal entity 
which has subsidiaries. 

8 C . F . R .  214.2  (1) (1) (ii) (J) states: 

Brsnch neans an operat ing d iv is ion  or  off ice  of the same 
organization housed in a d i f fe ren t  location. 
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8 C . P . 2 ,  Z i 4 . 2  (1) (1) jii) (K) states: 

Subsidiary means a firm, corporation, or other legal 
entity of wkich a parent owns, directly or indirectly, 
more than half of the entity and contro~s the entity; or 
owns, direcLly or indirectly, half of the entity and 
controls the entity; or owns, directly or indi rec t ly ,  50 
perce~t of a 50-50 j a ln t  ventsre and has equal control 
and veto power over the en-iity; or owns directly or 
indirectly, less t h a ~  half of the entity, buz in fact 
controls the entity. 

8 C.F.R. 214.2(1) (1) (ii) (L)  states, in p e r t i n e n t  part: 

~ffiliate means (1) One of two s-zbsidiaries both of which 
are owned and controlled by the  same parent or 
individual, or 

( 2 )  One of t w o  legal e n t i r i e s  owned and controlled by 
the sa3e grcxp of individuals, each individual ownins and 
concroiling approximatelythe same share or propor~ion of 
each e~tity. 

The petitioner c1air.s tha t  it i s  an affiliate of a Konda 
dealership, located in Fokand. The petitioner submitted a letter 
dated May 14, 2001,  in which the petitioner states, in pertinent 
part : 

ACE Ronda Wielkopolska is the lasqest Hor,da dealershin in - 
Poia~d. 51% of the Polish company is owced by- 

The remaining 49% is owned in nearly equal, parts 
by 1- wife ( 2 5 % )  and daughter (24%)  . NEIGA, 
LLP, the U . S .  affiliate in Colorado, was established to 
expan6 our operations and diversify oi;r business i r ~ t o  
areas cther  than automobile sales and service. As its 
first activity, NERLA, LLP has purchased the Soliday Inn 
Hotel in Eagle, Colorado. 

NEKLA, LLP was established i n  the State of Colorado in 
1998. The £ 1  has ~ ~ a j o r i t y  ownership and 
control of NEKLA, LLP. The exact percentages of ownership 
are as follows: 

(wife) 13% 
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(son) 13% 

beneficiary 13% 

In response to 2 Service reqirest for additiosal evfdeace, the 
petitic~er sta"ted ' I h a t o w n e d  87% of the U r i i t e d  
States entity, but submitted the sane documentary evidence - 
reaa-ding ownership, revkously suibmitted indicating that the 

family, not owled 67% of the G.S. encity. The 
petitioner also submitted copies of Sche&~Le K, Partner's Colorado 
~ n f  omat ion  1998 and ~ o q o r a t e  Income Tax regarding the U,B. e n t i t y  
and a list cf co-partners regarding the fore ign  e n t i t y  confirming 
the above share breakdown for the U. S .  entity. Doubt cast on axy 
aspect of the petitioner's proof Fay lead to a reevaluxtion of the 
reliability and sufficiency of the renaining evidence effered in 
support of the visa petition. Further, it is incumbec'c on the 
petitioner to resolve any inconsistencies in the record by 
independent objecfive evidence, and zttzempbs to explain or 
reconcile such inconsistencies, ahsect eonpetent objective evidence 
poinzi~g to where the truth, in fact, lies, will noz suffice. 
Matter of H o ,  19 I & N  Dec. 582 (Comm. 1 9 8 8 ) ,  

On appeal, counsel argues that there is a qualifying relationship 
between the U.S. and foreign enzities 2nd that corroborating 
evidence will be subxitted within 30 ciays. To date, 20 brief or 
additional evidence has been received. As no adciitional 
i n f o r n t h  has been provided in sugprt of the sppeal, the record 
mxst be considered cotylete. Accordingly, it caxnot be determined 
whether there is a qualifying relationship between the U .  S ,  and 
foreigz entiLies. For this reason, the petition ray not be 
approved. 

Beyocd che decision of che direccor, che record is not persuasive 
in demozlstrating that the ber~aficiary has been or will be employed 
in a managerial o r  execxtive capacity as defined at section 
101 (a) (44)  05 the Act. In addition, there is no evidence to 
es~ablish that rhe beneficiary's services are to be ~ s e d  fcr a 
teGporary period alzd t h a t  the benef iciery will be  rans sf erred to an 
assignrr.ent abroad on conple~ior ,  of the temporary assignnent in t he  
United Szates pursuant to 8 C . P . R .  214.2 (1) ( 3 )  (vii) . Matter of 
Isovic, 18 I & N  Dec. 369 (Coa~. 1983); 8 C . F . R .  214.2(1) ( 3 )  (vii). As 
the appeal will be dismissed on the grounds discussed, these isslies 
need rot be exanined furzher .  

In visa p e t i t F 0 ~ 1  proceedings, the Surden of proving eligibility f o r  
t h e  benefi t  s o ~ g h t  remains e n t f r e l y  w i t h  the petitioner. Section 
291 of t h e  Act ,  8 E . S . C .  1361. H e r e ,  tha t  burden has not been r r e t .  

ORDER: The appeai is dismissed. 


