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INSTRUCTIONS: :
This is the decision in your case. All documents have been returned to the office which originaily decided your case.
Any further inguiry must be made to that office. :

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
the information provided or with precedemnt decisions, you may file 2 motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions, Any motion to reconsider must
be filed within 30 days of the decision that the motion sesks to reconsider, as reqaired under 8 C.F.R, 103.5()(1 D).

if you have new or additional information which you wisk to have considered, you may file a motion to reopen. Such

- a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to fite before this period expires may be excused in the discretion of the Setvice where it is
demonstrated that the delay was reasonable and beyond the control of the applicant ot petitioner. Id.

Any motion must be filed with the office which ériginaily decided your case along with & fee of $110 as required
under 8 C.F.R. 103.7. .
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DISCUSSION: The nonimmigrant wvisa petition was denied by the
Director, Nebraska Service Center. The matter ig now before the
Agsociate Commissioner for Examinations on appeal. . The appeal will
be dismissed.

The petitioner, a limited liability partner d/b/a the Holiday Inn,
seeks to extend its authorization to employ the beneficiary
temporarily in the United States as its partner/manager. The
director determined that the petitioner had not established that
there ig a qualifying relationship between the U.S. and foreian
entities.

On appeal, counsel argues that there is a qualifying felationship
between the U.S. and foreign entities and that evidence to
corroborate this will be submitted within 30 days.

To establish L-1 eligibility under section 101{a) (15) (L} of the
Immigration and Nationality Act (the Act), 8 U.8.C. 1101 {(a) {15) (1),
the petitioner must demonstrate that the beneficiary, within three
years preceding the beneficiary’‘s application for admission into
the United States, has been employed abroad in a gualifying
managerial or executive capacity, or in a capacity invelving
-specialized knowledge, for one continuous year by a qualifying
organization and seeks to enter the United States temporarily in
order to continue to render his or her services to the same
employer or a subsidiary or affiliate thereof in a capacity that is
managerial, executive, or involves specialized knowledge.

8 C.F.R. 214.2(1) (14) (ii) states that a visa petition under section
101(a) (15} (L) which involved the cpening of a new office way be
extended by filing a new Form I-129, accompanied by the following:
{A) Evidence that the United States and foreign entities

are still qualifying organizations as defined in
paragraph (1) (1) (i1) (G) of this section;

{B) Evidence that the United States entity has been
doing business ag defined in paragraph (1) (1) ii) (H} of
this section for the previous year;

(€Y = A -statement of the duties performed by the
beneficiary for the previous year and the duties the
beneficiary will perform under the extended petition;

(D) A statement describing the staffing of the new
operation, including the number of employees and types of
-positions held accompanied by evidence of wages paid to
employees when the beneficiary will be employed in a
managerial or executive capacity; and
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(B Evidence of the financial statugs of the United
Stateg operation.

The U.S. petitioner states that it was established in 1978 and that
it ig an affiliate of ACM Honda Wielkopoiska, located in Poznan,
Poland. The petitioner declares eleven employees and projects a
gross annual income of approximately $1 million. It seeks to
extend the petition’s validity and the beneficiary’'s stay for two
years at an annual salaxy of $50,000.

To establish L-1 eligibility under section 101(a) (15) (L) of the
Immigration and Nationality Act (the Act), 8 U.S.C. 1101 (a) (15) (L),
the petitioner must demonstrate that the beneficiary, within three
years preceding the beneficiary’s application for admission into
the United States, has been employed abroad in a gualifying
managerial or executive capacity, or in a capacity involving
specialized knowledge, for one continuous year by = gqualifying
organization.

The issue in this proceeding is whether a qualifying relationship
exists between the U.S. and foreign entities.

'8 C.F.R. 214.2(1) (1) (ii) (@) states:

Qualifying organization meang a United States or foreign
firm, corporation, or other legal entity which:

(1) Meets exactly one of the gualifying relationships
specified in the definitions of a parent, branch,
affiliate or subsidiary specified in paragraph (1) (1) (ii)
of this section;

(2) Is or will be doing business (engaging in
international trade is not required) as an employer in
the United States and in at least one other country
directly or through a parent, branch, affiliate, or
subgidiary for the duration of the alien’s stay in the
United States ags an intracompany transferee; and

(3} ' Otherwise meets the regulirements of section
101 (a) (15) (L) of the Act.

8 C.F.R. 214.2(1) (1) (ii) (I) states:

Parent means a firm, corporation, or other legal entity
which has subsidiaries.

.8 C.F.R. 214.2{1){1) (i1} {(J) states:

Branch means an operating division or office of the same
organization housed in a different location.
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8 C.F.R. 214.2(1) (1) (i1) (K) states:

Subsidiary means a firm, corporation, or other legal
entity of which a parent owns, directly or indirectly,
more than half of the entity and controls the entity; or
owng, directly or indirectly, half of the entity and
controls the entity; or owns, directly or indirectly, 50
percent of a 50-50 joint venture and has equal control
and veto power over the entity; or owns directly or
indirectly, less than half of the entity, but in fact
controls the entity. '

8 C.F.R. 214.2(1) (1) (i1) (L) states, in pertinent part:

Affiliate means (1) Ore of two subsidiaries both of which
are owned and controlled by the same parent or
individual, or

(2) One of two legal entities owned and controlled by
the same group of individuals, each individual owning and
controlling approximately the same share or proportion of
each entity.

The petitioner claims that it is an affiliate of a Honda
dealership, located in Poland. The petitiocner submitted a letter
dated May 14, 2001, in which the petitioner gtates, 1in pertinent
part: : '

ACM Honda Wielkopolska is the largest Honda deglerghip in
Poland. 51% of the Polish company is owned by

The remaining 49% ig owned in nearly equal parts
by I it (25%) and daughter (24%). NEKLA,
LLP, the U.s. affiliate in Colorado, was established to
expand our operations and diversify our business into
areas other than automobile sales and service. As its
first activity, NEKLA, LLP has purchased the Holiday Inn
Hotel in Eagle, Colorado.

NEKLA, LLP was established in the State of Colorado in
1998. The NN family has majority ownership and

control of NEKLA, LLP. The exact percentages of ownership
are as followg:
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o

{son} : 13
beneficiary 13%

In regponse to a Service request for additicnal evidence, the
petitiocner stated that I o3 87% of the United
States entity, but submitted the same documentary evidence
regarding ownership, reviously submitted indicating that the

family, not h owned 87% of the U.8. entity. The
petitioner alsc submitted copies of Schedule K, Partner’s Colorado
Information 1998 and Corporate Income Tax regarding the U.S. entity
and a list of co-partners regarding the foreign entity confirming
the above share breakdown for the U. $. entity. Doubt cast on any
agpect of the petitioner’s proof may lead to a reevaluation of the
reliability and sufficiency of the remaining evidence offered in
support ©f the visa petition. Further, it is incumbent on the
petitioner to resolve any inconsistencies in the record by
independent objective evidence, and attempts to explain or
reconcile such inconsistencies, absent competent objective evidence
pointing to where the truth, in fact, lies, will not suffice.
Matter of Ho, 19 I&N Dec. 582 (Comm. 1988).

On appeal, counsel argues that there is a gualifying relationship
between the U.S. and foreign entities and that corroborating
evidence will be sgubmitted within 30 days. To date, no brief or
additional evidence has been received. As no additional
information has been provided in support of the appeal, the record
mugt be considered complete. Accordingly, it cannot be determined
whether there is a qualifying relationship between the U.S8. and
foreign entities. For this reason, the petition may not be
approved.

Beyond the decision of the director, the record is not persuasive
in demonstrating that the beneficiary has been or will be employed
in a managerial or executive capacity as defined at section
101l(a) (44) of the Act. In addition, there is no evidence to
establish that the beneficiary’s services are to be used Ffor a
temporary period and that the beneficiary will be transferred to an
agsignment abroad on completion of the temporary assignment in the
United States pursuant to 8 C.F.R. 214.2(1) (3) (vii). Matter of
Isoviec, 18 I&N Dec. 361 (Comm. 1980); 8 C.F.R. 214.2(1) (3) (vii). As
the appeal will be dismissed on the grounds discussed, these issues
need not be examined further.

In visa petition proceedings, the burden of proving eligibility for
the benefit scught remains entirely with the petitioner. Section
291 of the Act, 8 U.S8.C. 1361. Here, that burden has not been met.

ORDER: The appeal is digmissed.



