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INSTRUCTIONS: 
TRls 1% the decision in your case. AIk ducrrmen~s have been returned to the oftkc which originally decided your case 
Any further inquiry iriust be made to thaz oftice. 

Ef you bclieve the law was inappropriately zppIied or h e  analysis used in reaching the decision was inconsistent with 
the intbrrnation provided or with precedent dectsio~s. you rnay file a motion to reconsider. Such a motion must state 
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must 
be tiled within 30 dliys of the decision that the motion seeks ro rcconsidcr, as required under 8 63.F.W. 103.5ja)(l)(i). 

11 yors have new or addiiional informatinn which you wish to have considered, you may file a motion to reoperb. Such 
a motion musi stare the new facts to be prnvcd at the rcopencd proceeding a d  be supported by affidavits or other 
documenrary evidence. Any morron to reopen rnusi be filed within 30 days of thc decision that rhe nlarion seeks to 
reopen. except that failure to file before d~is period expires may be excused in the discreuon of the Scrvicc where it is 
demonseated that the delay was reasonshIe and beyond me control of h c  zppltcant or peutioncr. id. 

Any motion must be filed with the office which originally decided your case along with a fcc of $110 as required 
under 8 C.F.R. 1613.7. 

FOR THE ASSOCIATE COMMISSIOYER. 
EXAMINAT'LONS 

- ~ - b b d d  P. Wiernam, Director 2 Adminiarntive Appeals 
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DTSCUSSIOH: The ncni rn~iarant  visa petition w a s  denied by the  
Director, California Service Center,  and is now before t h e  
Associate Comlss icne r  for Examinaziocs on appeal .  The appeal w i l l  
be rejected pursuant t o  8 C.F.E. 103.3 (a) ( 2 )  (v) (B) (I) at; being 
untimely f i l e d .  

The p e t i t i o c e r ,  a "full-serviceN hai r  sa lon ,  seeks t o  extend the 
employmen5 of t h e  benef i c i a ry  temporarily i n  the  United States as  
its a s s i s t a n t  manager. T h e  d i r e c t o r  determined "La@ t h e  petitioner 
had not es tab l i shed  t h a t  t h e  beneficiary would be employed in a 
pr imar i ly  managerial o r  execurive capacfty. 

Pursuant to 8 C . F . R .  1 0 3  - 3  ( a )  ( 2 )  (i) , ar_ affected p a r t y  has 3 0  days 
after service of a d e c i s i o ~  t o  f i l e  an appeal wieh  he office t h a r  
rade the u~favcrable decision. The record reflects  hat   he 
direcrorrs deciszon cf October 12, 2 0 0 1 ,  w a s  s e n t  t o  the p e t i t i o n e r  
a t  izs address of record.  The appezl w a s  received by t h e  Service 43 
days later cz  Novernber 23, 200i. The appeal w a s  ~ntixely flled. 

The regula-l icn a", 8.2. R. 103.3 (a) ( 2 )  (v) (B) ( 2 )  s t a t e s  t h a t ,  i f  an  
uritirnely appeal meets the requirements of 2 motion t o  reopen 2s 
described i;l 8 C. F , R .  103.5 (a) ( 2 )  , or a motion to reconsider as 
described in 8 C . F . R .  103.5(a) ( 3 ) )  t h e  appeal must be t r e a t e d  as a 
moticn, and a dec is ion  n x s ~  be made on the nerits of t h e  case. 

8 C.F.R, lC3.5 ( a )  (2) reqti ises that z rr.otion to reopen state the r,ew 
facts to be provided ir_ t h e  reopened proceeding, szpported by 
a f f i d a v i t s  or other docurrentary evidence. 8 C 1 0 3 . 5  (a) (3) 
requires t h a t  a motion t o  reconsider  m u s t  stzite the reasons for 
recocsideraLion and be suppcrted by any pertinent precedent 
dec is ions  to establisn that t h e  dec is ion  was based on a2 ir icorrect  
appLicatFon of l a w  cr Service po l i cy .  

On appeal, couzsel staces  hat the  p e ~ i t i o t l  was in~ropearly prepared 
acd t h a t  the  subaiss ion  of a6d;tioxal evideace shculd overcone t h e  
d i r e c t o r ' s  derial. Coxnsel s t z t e s  that a !'crediblen evidexce 
pzckage can be prepared an6 submitted by t h e  p e t i t i o n e r .  Counsel 
requests an a d d i t i c n a l  30 day t o  subnit a b r i e f  a ~ d  add i t iona l  
evidence. T o  ciate, no brief o r  additional. evidence has been 
f orchcoming . 

The p e t i t i c n e r  does not provicie any new faces  t c  be considered i n  
the reopesled proceeding, nor does the petitioner provlde affidavits 
o r  o t h e r  documentary evidence. F u r t h e r ~ . o r e ,  the petitioner neither 
stazes a clear reasox for reconsideratzion ncr provides any 
precedent decision to establish that the r5ecisi.o~ was based OP an 
i z c o r r e c t  applicatkcn of law o r  Service p o l i c y ,  For these reasons,  
the appeal will riot be treaLed as a v.otion t o  reopen o r  reconsider. 

The appeal was i;n~irr.ely filed and  he peti~icner has f a i l e d  t c  
provlde any new f a c t s  o r  evide2ce that szpport a mcrion L O  reopen, 
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nor has the petitioner s z a t e d  a clear reason f o r  reconsideration to 
support a rnoticn to reccnsider. Accordingly, the appeai mzst be 
r e j  ecced. 

ORDER: T i e  appeal is rejected as untimely filed. 


