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DISCUSSION: The nonimmigrant visa petiticn was denied by the

Director, Nebraska Service Center, and i1s now pefore the Associate
Commissioner for Examinationg on appeal. The appeal will be
dismissed.

The petitioner ig a management consultancy firm emploving three
perscns which seeks to employ the beneficiary temporarily in the
United States as a business consultant. The director determined
that the petitioner had not established that the heneficlary had
been employed 1in & specialized knowledge capacity or would be
coming to the United States to perform services invelving

specialized knowledge.

On appeal, counsel for the petitioner states that the director’s
decision adopts and applies an incorrect legal standard and
igneores pertinent evidence. Counsel further states that the
beneficiary designed and developed the petitioner’s proprietary
Operational Audit and Benchmark product and therefore has
speclalized and advanced knowledge of 1t. Counsel argues as the
person principally responsible for its impiementation for
Microsoft in Europe, the beneficiary is the primary person within
the organization familiar with the product’s application in
internaticnal markets. Counsel further argues that as a result,
the beneficiary meets the regulatory and statutory test for L-1B
specilalized knowledge status and the petition should have heen
approved.

Te establish L-1 eligibility under section 101 {a} (1% (L) of the
Immigration and Nationality Act (the Act), g U.5.C.
1101l {ay (10Y {1, the petitioner must demonstrate that the
beneficiary, within three vyears preceding the beneficiary’s
application for admission into the United tates, has Dbeen

employed abroad in a qualifying managerial ovr executive capacity,
cr in & capacity involving specialized knowledge, for ona
continucus year by a gualifying organization and seeks to enter
the United States temporarily in order to continue to render his
or her services to the same employer or a subsidiary or affiliate
therecf in a capacity that iz managerial, executive, or involves
specialized knowledge.

8 C.F.R. 214.2(1)(3) states that an individual petition filed on
Form I-129 shall be accompanied by:

(i) Evidence that the petitioner and the organization
which employed or will employ the alien are qualifying
organizations as defined in paragraph (1) (1) (ii){G) of
this section.

(1i) Evidence that the alien will be employed in an
executive, managerial, or specialized knowledge
capacity, including a detailed description of the
services to be performed.
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At 1lssue in  this proceeding 1s whether the petitioner has
established that the beneficiary will be employed in a capacity
that inveolves specialized knowledge.

Section 214{c) (2} (B) of the Act, 8 U.5.C. 1184 (c) {2} {B), provides:

An alien 1s considered to be serving in a capacity
invelving specialized knowledge with respect to  a
company 1f the aiien has & special knowledge of the
company product and its application in inteornational
markets or has an advanced leveli of knowledge of
processes and procedures of the company.

8 C.F.R., 214.2(L) (1) (11} {D) states:

Specialirzed Knowledge means special knowledge possessed
by an individual of the petitioning organization's
product, service, rasearch, eguipment, technigues,
management, or other interests and 1ts application in
international markets, or an advanced level ot
knowledge or expertise in the organization's processes
and procedures.

The petitioner ocutlines the duties and respeonsibilities of the
beneficiary’s pricr pesition while working for the parent company
abroad as follows:

_was hired by Burlington Consultants Ltd. As a

strategw. consultant in 19%%8. In his current position,
is responsible for the operational review of

Microsoft fulfillment, ordering, customer management
and fulfillment cperations in the U3, Europe and Japanj;
advising major European private eguity house on
investment strategy for $3Bn {fund; managing business
assegssment of key subsidiaries of 160m pound turnover
printing company for public-to-private transaction;
designing and buillding financial model to track sales
and costs for scenario modeling purposes; formulating
recomnendations for presentation to Beoard: and numerous
business assessment and commercial due diligence
assignments with particular focus on  IT  support
services and technelogy sectors.

The petitioner provides the following information concerning the
duties that the beneficiary will perform in the United States:

We seek to transfer —to our office in Kirkland,

Washingten as a Business Consultant., He will be
responsible for providing strategic business advice,
including  market research and analysis, customer

satisfaction and loyalty studies, due diligence audits,
merger and acquisition analysis, and market positioning
and branding analysis.
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In review, the beneficiary’s training and employment experience
with the foreign organization has given him the knowledge reguired
to perform his duties competently, but cannot be considered to
constitute special or advanced knowledge. The petitioner has not
demonstrated that the beneficiary’'s duties are so unigue and out
ot the ordinary that their implementation requires specialized
knowledge. The petiticner has neot demonstrated that the
beneficiary’s knowledge constitutes an advanced level of knowledge
of the processes and procedures of the petitioning organization.
The hbeneficiary’s knowledge of the company product, or of the
processes and procedures of TChe company, has not been shown to be
substantially different from, or advanced in relations to, that of
any business consultant employved by a management consultancy
company. It is concluded that the petitioner has not established
that the beneficiary has specialized knowledge or that he has been
or would be employed 1in a capacity involving specialized
knowledge.

Beyond the decision o©f the director, the petitioner has not
submitted sufficient evidence to egtablish that there is common
ownership and control between the United States company and a
foreign entity to constitute a qualifying relationship pursuant to
8 C.F.R. 214.2(1) (1) {(ii}(G). As the appeal will be dismissed on
the grounds discussed, this igsue need not be examined further.

In visa petition proceedings, the burden of proving eligibility
for the benefit sought remains entirely with the petitiocner.
Section 291 of the Act, 8 U.5.C. 1361l. Here, that burden has not
been met.

CRDER: The appeal is dismissed.



