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PETITION: Petition for a Noninlmigrant Worker h"ursuult to Section h0kh)(15)(G) of the Immigration and Nationality Act. 
8 U.S.C. E IOI(a)(BS)(I,) 

INSTRUCTIONS: 
'This is the decisicrtr ira your case. All docurnetits have heen reRxrrled to the office that originally decicied your case. Awy 
further inquiry must he tnadc to that oft7ce. 

If you believe the law was inapprtrpriately applied or h e  analysis uscci in reaching the decision was inamsistcnr with tile 
information provided or with precedent decisions, you may file a ~alorfon Lo reconsider. Such a moeitrra nust  state thc 
reasons fOr reco~~sideration 2nd bt supported by any perrirlellr precedent decisions. Arly rrri~tiola to reconsider must be fiied 
within 30 days of the decision that h e  motion seeks co rccolaider, as required under 8 C.F.R. 103.5(a)(l)(i). 

If' you have new or additior~al Informaticrn that you wish 14, have considered. you [nay fiEe a tnorlon to reopen. Such a mollon 
must side h e  new "icta to he proved at the reo)pened proceeding and 17e ~upp~>rte(l by aftl&~virs or rrdler documentary 
evitlewcc. Aay rtlotion to reopen m u s ~  be filed within 30 days 0% the dccision titat the martion seeks ro  reopen, except &at 
failure 10 file: bcfore this period expires may he cxcused it1 the Ji~crecion of thc Service wliere it i q  demcmstrated that LIle 
dciay was reasonable and bcycrnd the cont~ol of' the applicant or pctitio~mer. u. 
Any nlotion must he filed with thc i!ftice that originally decided your case along with a fcc of $ I  I0 as required under 8 
C.F.R. 103.7. 

FOR THE ASSOCIATE COMMTSSHONEK, 
EXAMINA'FIONS 
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DIBCUSSTON: The nonirnmigrant visa petition was denied by t he  
Direcror, Nebraska Service Center, and is now before the Associate 
Commissioner for Examinations an appeal.  The appeal w i l l  be 
dismissed. 

The petitioner is a management consirltancy firm enploying three 
perscns which seeks to employ the beneficiary temporarily in the 
United States as a business consultant. The director determined 
L  hat the petitioner had not established that the beneficiary had 
been e~.pioyed ir! a specialized knowledge capacity or w o ~ l . 1 ~  be 
coning to the United States to perform services involving 
specialized knowledge. 

On appea l ,  counsel for the petitioner states t h a t  the directorrs 
decision adopts and applies an incorrect legal standard and 
ignores pertinent evidence. Counsel further states that the 
beneficiary designed and developed the petitioner's pproprletary 
Operational Audit and Benchmark product and therefore has 
specialized arid advanced knowledge or' i.t. Counsel argues as the 
person principally responsible for its impierr.entation for 
Microsoft in Europe, the beneficiary is the primary person within 
k '  ~ n e  organization familiar with the product" application in 
international markets, Co~nsei further argires that as a resuly, 
t h e  beneficiary meets the regul~tory and statutory test for L-IB 
specialized knowledge status and the petition s h o x l d  have bees! 
approved. 

To establi.sh L-1 eligibility under section 101(a)(i5)(Lj cf the 
I~miqration and Natiormlity Act (the Act), 8 U . S . C .  
I i C l j a )  (15) ( L ) ,  the petitioner must demonstrate that the 
beneficiary, within three years preceding ' the beneficiary's 
application for admission into the United States, has been 
employed abroad in a qualifying managerial or execztive capacity, 
or in a capacity involving specialized knowledge, for cne 
c o f i t i n u o s s  year by a qualifying organization and seeks to enter 
the United States temporarily in order to continue to render his 
or her services to the same employer or a subsidiary or affiliate 
thereof in a capacity that is managerial, e x e c u t i v e ,  or irlvoives 
specialized knowiedge ,  

8 C.F.R, 214 - 2  (lj (3) states that an individual petition filed on 
Form 1-129 shall be accompanied by: 

(i) Evidence that the petitioner and the organization 
whLch employed or will employ the aiien are qualifying 
organizations as defined ir, paragraph (1) (I) (ii) (G) of 
this section. 

( i i )  E v i d e n c e  thzt t h e  aI.'Len will be employed In an 
executi ve, managerizl, or specialized knowledge 
capdcity, including a detailed description of the 
services to be performed. 



Page 3 LIN 01 0 5 5  55134 

Az issse R this proceeding is whether ihe petitioner has 
established that the beneficiary will be employed in a capacaty 
that involves specialized knowledge. 

Section 214 (c) (2) (B) of the Act, 8 U.S,C. 1184 (c) (2) (B) , provides: 

An ailen is considered to be servinq in a capacity 
i.nvolving specialized knowiedge with respect r_o a 
company if the a l i e n  h d s  a special knowledge of the 
company prod~ct and its application in international 
markets or hss an advanced level of knowledqe of 
processes and procedures of thc compdny, 

8 C . F , R .  21.4.2 (1) (1) (ii) (D) states: 

Specialized Knowledge means special knowledge possessed 
by an individuai o f  the petitioning organization's 
product, service, research, equipment, techniques, 
manaqeme~t, or other interests and its applicatson ir! 
LnternationaL markets, or an advanced level of 
knoviledye or expertise in the organization's processes 
and procedures. 

The petitioner outlines  he ( i u L i e s  and  resporisibiliicies or' t h e  
benefic~ary" prior position w h i l e  wcrking for Lke parc~ii- company 
abroad ds foiiows: 

w a s  hired by Burlington Cozsultsnts Ltd. As a 
st-iltenrcysultant in 1998. in his current positio~i, 

respcnsible f c r  the operztionai review o f  
Microsoft fulfillment, ordering, customer F-anagement 
and fulfiilrnent operations in the US, Europe and Japan; 
advising rnzjor Europear, p r i v a L e  equity house on 
investment strategy far S3Bn fund; snan~ig ing  business 
assessment of key su~sidiaries of 160m pound turnover 
printing company for public-to-private transaction; 
designing and building financial modei to track sales 
and costs for scenario rnodelir~g purposes; forrnul.ating 
cecom~~endatkons for presentaticn to Board; and numerous 
business assessment and commercial d ~ e  :liIi,gence 
assiqnnents with particular focus on IT stlppork 
services and technology sectors. 

The petitioner provides the followinq information concerning the 
d ~ t l e s  that thc beneficiary will perform in the Unitec States: 

We seek to transfer t o  our office in K i r k l a n d .  
Washingtcn as a Business Consultant, He will be 
responsible for providing strategic business advice, 
I ~ c l ~ d i n y  market research and ana!. ysis, ciistomer 
s~tisfaction and loyalty studies, due d i l i g e n c e  a t i d i t s ,  
F-erger and zcquisition analysis, and market positioning 
and branding analysis. 
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IE review, the beneficiary" t r a a i n l g  and employment expesr ience 
with the f o r e i g n  organization h a s  given him the knowledge required 
to perfosn his duties competently, b u m c a n n o t  be canaidered to 
c o ~ s t i i u ~ e  special or advanced knowledge. The petitioner has n o t  
d e ~ . o r ~ s t r a t e d  thet the beneficiary's duties are so unique ar,d o ~ t  
of t h e  o r d i n a r y  t h a t  their ianplenae~ta t ion  requires speciaiized 
knowledge. The petitioner h a s  not demonstra~ed that the 
beneficiary" kknowledge constitutes an advanced level of knowledge 
of the processes and  procedures of the petitioning orgarizatio~. 
r 
a r l e  beneficiary's knowledge of the company product, or of the 
processes and procedures of t h e  corcpany, has not been shown to be 
substantially different from, or advanced in relations to, that of 
any bzsiness consultant employed by a management consuitancy 
company. It is conciuded that the petitioner has not estabiished 
that the beneficiary has specialized knowledge or that he has been 
or would be employed in a capacity involving specialized 
k~owiedge. 

Beyond the decision of the director, the petitioner has not 
s ~ b r n i t ~ e d  sufficient evidence to establish that zhere is common 
ownership and control between the United States company and a 
foreign e n t i t y  to consticute a qualifying relationship pErsuanc to 
8 C.F.R.  214 - 2  (1) (1) (ii) (G) . As the appeal will be disvissed on 
the grounds discussed, this issue need not be examined f u r t h e r .  

Lr, visa petitior, proceedinqs, the burden of provi~g eligibility 
for the benefit sought remains e ~ ~ t i r e l y  w i t h  t h e  petitioner. 
Section 291 of the A c t ,  8 U.S.C, 1361. Were, that burden has not 
 bee^ net. 

ORDER: The appeal is dismissed 


