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U.S. Department of Justice 

OFFICE OF ADMINIS1'RA27VE AI'PXALS 
425 Eye Siretr N. W. 
ULLB, 3rd Floor 
Washitr~Io??, 5. C. 20536 

File: WAC Of 014 53406 Office: CALEFORNIA SERVICE CENTER 

PE~I'I'ION: Petitiotl for a Nonimxnig~nt Worker Pursuant to Section IOl(a)(25)(t) of the Imrnigr3tit)n and Niti;tiona!ity Act, 
8 U.S.C. 110l(a)(15)(L) 

IN BEHALF OF PETITIONER: SELFREPRESENTED 

IKSTRUflIONS: 
This is the dccision in your case. All hcurnents Z~ave been relurned 10 the office that originally &cldcd ytwr cnw. Ar~y 
further inquiry mmr he made to that crlEce. 

If you rtheevv the law wzls inapprrjpriaiely applied or the analysis u s d  iitl reitching the decisitnt was inco%sistent with tile 
i;nli>rmatic)~~ provided or wit21 precedent iiecisiims, yon way file is 'tncrlion to reumsikr. Such 2 amotit>n mush .vr;lre lilt2 

reasons fix reconsideration arid be supported by any pertinent prccede~~t decisions. Any tmotion to reconsider must EA: ateit 
within 30 days of the decision that: tile motion seeks to rectlnsidcr, as r~quircd undcr 8 C.F.R. 103.5(a)(l)(i). 

Pf ytm have new or additionat information that you wish 10 have considered, ytw my tlIe a modon to reopen. Such a mtdon 
must state the new L k t s  b Est: prtlvcd at rl~c rmpmd prnceeding and be supported by zytrirdavits or other dt~u~rte~ltary 
evider~ce, Any rno'~icl;~ to recrpn must be filed within 30 days of hc ciecision tkdt the moticm smks io reopen. except &at 
failure tc) 5Ie before this period cxpircs my he excused Sn the discretion of the Servicc where it is hnlcxmrrated that the 
dehy was rea%o~~abEr: atd beyond the mnirot of the applicant or petitioner. a. 
Any mwdon must tx: &fed wirh tire offke hat originally LLCcillai your case along with ii fee of $1 10 as required rmder 8 
C.P.R. 103.7. 

FOR 'i'W ASSOCIATE COMMISSIONER, 
EXAMMA'I'IONS 



Page 2 WAC CP 014 53406 

DIBCUSSIONt The nunimmigrant vlsa petition was denied by t he  
Director, Nebraska Service Center. The matter is now before the 
Associate Comxissioner for Examinations on appeal. The decision of 
the director will be withdrawn and the petition remanded for 
further consideration. 

The p~tit~one> is an'import/export company that specializes in the 
distribution of ' ~ C h h e s e  craft products. 15, seeks to ernploy the 
beneficiary in the United States as its director and execirtive 
vice president to start a r;ew business. The director determined 
the petitioner had failed to establish that it had acquired 
sufficient physical premises suitable to house a corr.mercia1 
enterprise, 

The petitioner appears to be represented by a new attorney. 
However, the record does not contain a Form (3-28, Notice of Entry 
of Appearance as Attorney or Representative signed by the 
petitioner. ~ l l  representstions will be considered, but the 
decision will be furnished only to the petitioner. 

On appeal, counsel states that the director isnored the fact that 
has already secured premises a<T.Jnit-, 102, - - since September, 2000.  Counsel 

further states that an advanced rental payment and $1,000 damage 
deposit were paid to the landlord, Evergreen Marketing, Inc. 
Counsel forwards a copy of a lease agreement and an e-mail message 
dated March 6, 20C"iaknowledging receipt of six months rent 
secured by a payment of $3,500 by the landlord. Counsel submits 
other documentation to establish that the Chinese parent company 
cwns more than four buildings and ernpLoys nore than 1,800 
employees abroad. Counsel requests that the visa petition be 
approved a 

8 C . F . R .  214.2 (1) ( 3 )  (v) sets f o r t h  the reqtrirements for an 
organization setting up -a new office in che United States. 8 
C.F.R. 214.2(1) ( 3 )  (v) states, in part, that the petitiozer shall 
submit evidence that sufficient physical premises to house the new 
office have been secured. 

The petitioner's lease for physical premises to house the new 
comgmny was signed and entered into on Septe~ber 10, 2000, prior 
to December 5, 2000, the filing date of t he  vlsa petition. It is 
determined that the petitioner had acq i red  sufficient physical 
premises sxitable to house a comnercial enterprise. Consequently, 
the petitioner has overcome the directorls objection. However, the 
petition may not be approved as the record fails to demonstrate 
that the beneficiary meets the eligibility requirements fcr 
classification as an L-1 intracompalay transferee. 

To establish L - l  eligibility under section 1 0 Z ( a )  (15) (L) of t h e  
Imrnisratiovl and Nationality Act (the Act), 8 U . S . C .  
1x01 ( a  ( 5 )  , the petitioner must demonstrate that the 
beneficiary, within three years preceding the beneficiary's 
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application fcr admission into the Unrted States, has been 
employe6 abroad in a qualifying managerial or executive capacity, 
or in a capacity involving specialized knowledge, for one 
continuous year by a qualifying organization 

Ina sm~ch  as it appears that the beneficiary's eligibility for L-1 
classification was not considered, this case will be remanded for 
the director to again revFew the record for a determination as 
whether the petitiofier has met the eligibility reguirenents under 
section iOl(a) (15) (2) of the Act to classify the beneficiary as an 
L - 1  intracompany transferee. For example, whether rhere is an 
existing qualifying relationship between the U.S. and foreign 
entities, whether the beneficiary has been or will be employed in 
a primarily managerial or executive capacity, and whether the U.S. 
entity can support a managerial or executive pcsition. The 
director may request any additional evidence deemed necessary to 
assist him with his determination. As always in these proceedings, 
the burden of proof rests solely w i t h  the petiticner. Section 291 
of the Act, 8 U.S.C. 1361. 

ORDER: The director's declsion of Aprii 18, 2001 is withdrawn. The 
petition is remanded to the director for further consideration in 
accords-nce with the foregoing and entry of a new decision. 


