
OFFICE OF ADMINbSTRA TIVE A PP82LS 
425 Eye Street N. W. 
ULLB, 3rd Floor 
WnshingIon. D. C. 20536 

Fiie: I J N  01 161 53336 Office: NEBRASKA SERVICE CEN'I'ER Date: 

Petition: Petition for a Nclnimmigranb Worker Pursuant to Section 101(a)(15)(L) of thc Immigration and 
NakionaBity Act, 8 U.S.C. blQl(a)(l5)(L) 

IKSTRUC?'IONS: 
'i'ltis is thc decision In your case. AIB documents have been returned to the office which origswaliy decided yorrr case. 
Any further inquiry must be made to fithat office. 

[f you beiicvc the Eaw was imppropriarely applied or the analysis used in reaching the decision was inconsistent wi& 
the information provided or with precedent decisions, you may fBIe a motion to reconsider. Such a motion must staer 
tlac reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must 
bc filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(a)(l)(i). 

it you have new or addrtionat inlormation tha~ you wish to have considered, you may file a motion to rcrjpcn. Such a 
motion must state &c llcw facts tu be proved at the reopened proceeding and be supported by affidavits or other 
documentary cvidcnce. Any molion to reopen must be filed wibira 30 days of thc decision that the moriorp sceks to 
reopen, except that failure to fiIc before chis period expires may be excused in the discretion of &e Service where it Is 
demonstrated that Il~c delay was reasonable and beyoad the coglrroi of the applicant or petitioner I$. 

Any motion must be tiled with me office that originally dccidcd your cast: along with a fee of $liD as required under 
8 C.F.R. 103.7. 

FOR THE ASSOCIATE COMMTSSIONER, 
EXAiVTNATIONS 

Robert P. Wiema~an, Director 
4, 

Administrative Appeals O f  ice 



DZSCUSSEOKt The nunimmigrant visa petition was deniec! by the 
Director, Nebraska Service Center, The matter is now before the 
Associate Cor;rr,issioner f o r  Examinations on appeal. The appeal will 
be rejected as improperly filed. The case will be remanded for 
further consideration. 

The petitioner is engaged in providing e n ~ i n e e r i 2 9  services for the 
automotive industry. It seeks to enploy the beneficiary 
temporarily in the United States as its design e~gineer. The 
director deeermined that the petitioner had not established that 
ehe beneficiary possesses specialized knowledge. 

103.3 ( a )  ( 2 )  (i) states, in pertinent part: 

The affected party shall file the compleee appeal 
including any supporting brief with che office where the 
unfavorable decision was made within 30 days after 
service of the decision. (Emphasis added.) 

8 C.F.R, L03.2(a) (7) (i) states, in pertinent part: 

An application or petition received in a Service office 
shall be stamped to show the time and date of actual 
receipt and, unless otherwise specified in part 204 or 
part 245 of this chapter, shall be regarded as properly 
filed when so stamped, if it is properly signed and 
execzted and the required filing fee is aktaehed or a 
waiver of the filing fee is granted.  An application o r  
petition whLch is noz properly signed or is subnitte6. 
with the wrong filing fee shall be r e j e c ~ e d  as improperly 
filed. (Enphasis added. ) 

The denial notice in the inscant case was sent to the petitioner on 
Augilst 29, 20CI. The petitioner initially filed the appeal on 
September i8, 2 C O l .  However, the appeal was returned with a note 
from the Service informing the petitioner that the proper fee was 
not submitted and that therefore the appeal cannot be accepeed. 
The appeal an6 proper fee were received by the Service on October 
5, 2 0 C 2 ,  37  days after the denial had been issued. The appeal was 
~ntimely filed and therefore must be rejected, 

Sowever, 8 C.F.R. 1 0 3  - 3  ( a )  ( 2 )  (v) (B) ( 2 )  states the following: 

If an untimely appeal meets the requirements of a notion 
tc reopen . - . or a motion to reconsidez- , - . , the 
appeal must be treated as a motion, and a decision must 
be made on the merits of the case, 

8 C . F . R .  103.5 (a) (2) states, in pertinent part,  hat a motion to 
& A 

reopen mast state the new facts cc be provided in the reopexed 
proceedizg and be suppcr~ed by afZidavits cr other docirmentary 
evidence, 
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8 C.F.R. i03,5 (a) (3) states, in pertinent part: 

A motion to reconsider must state the reasons 'for 
reconsideration and be supported by any pertinent 
precedent decisions to establish that the decision was 
based on an i ncor recCaapp l i ca t ion  of law or Service 
policy. A motion to reconsider a decision on an 
applicatio~ or petition must, when filed, also establish 
that the decision was incorrect based on the evidence cf 
record at the time of the initial decision. 

In t h e  instant case, petitioner subnitted evidence and information 
that had not been previously provided for Service review. 
Accordingly, the matter will be remanded fo r  f u r t h e r  cofisideration. 

ORDER : The case is remanded for further action and 
consideration, 


